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"God  gave  man  the  task  of  conduc- 
ting an  everlasting  struggle  for 
moral  advancement,  not  only  in  his 
individual  soul  but  also  in  his 
society.  In  this  a  meaningful  role 
is  assigned  to  us"  -  address  by  Dr. 
I.E.  Nebenzahl,  Commissioner  for 
Complaints  from  the  Public  of 
Israel  to  the  International  Ombuds- 
men Conference,  Edmonton, 
Canada,  September  9,  1976. 


INTRODUCTION 

In  Part  III  of  the  Third  Report  of  the  Select  Committee  on  the 
Ombudsman  (Continuing  Function  of  the  Select  Committee  on  the  Ombudsman) 
the  Committee  stated  that: 

"The  concept  of  the  Ombudsman  as  a  part  of  the  parliamentary 
system  of  government  in  Ontario  is  barely  two  years  old.  As  such,  it 
continues  to  be  the  subject  matter  of  much  discussion,  interpretation, 
criticism,  and  commendation.  Additionally,  because  of  the  novelty  of 
this  concept  in  the  context  of  our  system  of  government,  it  is  a 
matter  of  continuing  evolution  and  development. 
Because  of  the  newness  of  the  office  and  the  policies  adopted  by  the 
incumbent  Ombudsman  with  respect  to  his  functions,  it  has  been  both 
a  source  of  confusion  and  misunderstanding.  The  Ombudsman  has 
himself  sought  the  advice  and  assistance  of  the  Committee  in  matters 
wherein  he  and  his  staff  have  had  no  previous  insight  and  experience. 
For  all  of  these  reasons,  the  Committee  perceives  its  role,  among 
others,  on  a  continuing  basis,  to  interpret  for  all  concerned,  the 
concept  of  the  Ombudsman  in  the  context  of  our  system  of  govern- 
ment and  to  help  all  persons  concerned  understand,  appreciate  and 
participate  in  the  operation,  organization  and  development  of  the 
office. 

To  fully  and  properly  carry  out  this  role,  this  Committee  perceives  a 
need  for  its  continuing  education  in  matters  relating  to  the  concept 
of  Ombudsmen,  both  practical  and  theoretical.  With  this  expanded 
knowledge  and  experience  the  Committee  will  best  be  able  to  serve 
the  Ombudsman,  the  members  of  the  Legislative  Assembly  and  the 
people  of  the  Province  of  Ontario." 
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Further,  in  Part  I  of  the  Committee's  Third  Report  at  page  14 
commenting  upon  the  Ombudsman's  recommendation  that  his  jurisdiction  be 
expanded  to  municipal  governments,  the  Committee  stated  that: 

"The  Committee  recognizes  this  recommendation  as  having  implica- 
tions respecting  the  concept  of  Ombudsman  in  the  Province  of 
Ontario.  It  is  of  the  opinion,  if  the  Ombudsman's  jurisdiction  were 
expanded  in  this  area,  a  profound  effect  on  the  Ombudsman's  office 

as  presently  constituted  would  result 

Accordingly,  the  Committee  defers  any  formal  comments  and  recom- 
mendations to  the  Legislature  on  this  matter  until  such  time  as 
studies  are  completed  by  others  referable  to  the  operation  and 
organization  of  the  Ombudsman's  office  and  until  the  Committee  has 
had  an  opportunity  of  studying  in  person,  other  jurisdictions,  who  have 
had,  for  a  number  of  years,  the  experience  of  processing  complaints 
in  this  category." 

Further,  Recommendation  #41  of  the  Third  Report  of  the  Select 
Committee  stated  that: 

"The  Legislature  pass  an  Order  of  Reference  amending  the  Order  of 

Reference  of  the  Select  Committee  to  provide  that  it  review  from 

time    to    time    the    estimates   of    the    Ombudsman    as   they    become 

available,  to  report  thereon  to  the  Legislature,  and  to   make  such 

recommendations  as  the  Committee  deems  appropriate." 

It  is  against  the  background  of  all  of  these  issues  that  the  Committee 

visited  the  countries  of  Denmark,  Sweden,  Israel,  England  and  Scotland  during 

January    1978.      These   countries   were   chosen   by   the   Committee   as  being  a 

representative  sample  of  Ombudsman  jurisdictions  in  the  world  from  which  the 
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Committee  could  profit  by  a  study  of  the  development  and  experience  of  the 
respective  Ombudsman  institutions  and  those  responsible  for  a  review  of  the 
operation  of  those  institutions. 

The  Committee  travelled  from  January  6,  1978  through  and  including 
January  28,  1978.  During  that  time,  it  held  17  days  of  meetings  with  Ombudsmen 
and  their  staff,  elected  members  of  the  Parliaments  of  the  respective  countries 
from  all  represented  parties,  and  members  of  the  public  service.  In  all,  the 
Committee  met  with  more  than  60  persons  with  official  capacity  during  that 
period  and  often  spoke  to  members  of  the  public.  Schedule  "A"  to  this  Report 
contains  a  list  of  persons  with  whom  the  Committee  conferred.  The  large 
number  of  individuals  and  the  quality  of  informality,  which  often  attended  the 
Committee's  relations  with  executive  personnel,  legislators  and  the  public  in 
these  countries  were  invaluable  ingredients  in  assessing  and  coming  to  objective 
conclusions  on  the  issues  in  this  Report. 

The  Committee  acquired  a  fundamental  knowledge  of  the  organiza- 
tion and  operation  of  the  Ombudsman  offices  in  the  five  countries.  It  also 
acquired  a  knowledge  and  understanding  of  the  relationship  that  exists  between 
an  Ombudsman  and  the  Parliament  which  appointed  him. 

The  meetings  accomplished  one  additional  thing  equally  as  important. 
They  started  a  dialogue  between  the  Committee  and  the  incumbent  Ombudsmen 
and,  the  members  of  parliaments  of  countries  visited.  This  dialogue  will  continue 
so  that  those  participating  therein  will  be  able  to  learn  from  the  others' 
continuing  development  and  experience. 

The  word  "Ombudsman"  is  quite  common  in  the  Swedish  language.  Its 
literal  meaning  is  representative.  The  actual  title  of  the  persons  in  Sweden 
performing  functions  similar  to  those  of  the  Ontario  Ombudsman  is  "Justitieom- 
budsman",    or   representative    for   justice.      In    Israel    the    appropriate    title    is 
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Commissioner  for  Complaints  from  the  Public.  In  England  it  is  the  Parlia- 
mentary Commissioner  for  Administration  and  Health  Services  Commissioner.  In 
England  and  in  Scotland  at  the  local  government  level  it  is  Commissioner  for 
Local  Administration. 

The  questions:  "what  is  an  Ombudsman?"  and  "what  does  an 
Ombudsman  do?"  cannot  be  answered  without  placing  the  person  in  the  context 
of  a  system  of  government  and  a  particular  culture  and  society.  Characteristics 
of  an  Ombudsman  and  the  office  are  in  part  a  product  of  the  country  lived  in,  the 
culture  enjoyed,  the  system  of  government  that  has  created  the  Ombudsman  and 
most  importantly  the  expectations  that  all  have  of  the  person.  What  an 
Ombudsman  does  and  what  an  Ombudsman  is,  depends  on  what  the  particular 
country,  culture  and  system  of  government  want  and  need  the  institution  to  do. 

While  the  role  of  an  Ombudsman  to  the  traditions,  history  and  civili- 
zation of  any  particular  country  are  curiously  endemic,  they  all  share  a  common 
objective;  ultimately  to  serve  the  public;  to  hear  complaints  respecting  the 
operation  of  the  public  service;  and  where  appropriate,  to  take  such  steps  as  are 
available  to  them  to  remedy  the  consequences  of  a  particular  act  or  omission  of 
that  public  service. 

To  reach  that  objective,  it  is  vitally  important  for  every  segment  of 
society  touched  by  the  Ombudsman's  functions;  the  public,  the  public  service,  the 
government  and  Parliament  to  have  respect  for  and  support  for  the  Ombudsman's 
actions  and  functions.  While  it  tends  to  be  possibly  the  most  personalized  public 
office;  still  without  clear,  unequivocal  definitions  and  interpretations  of  Ombuds- 
man's functions,  relationships,  and  the  objectives  of  the  office,  the  Ombudsman 
cannot  and  will  not  be  effective,  nor  will  Parliament  and  the  public  service  be 
able  to  develop  the  relationships  and  respect  so  necessary  to  assist  the  Ombuds- 
man in  the  successful  operation  of  that  office.     The  Committee  is  persuaded 
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after  its  study  of  the  foreign  jurisdictions  that  definitions  and  interpretations  in 
the  areas  of  functions  and  relationships  are  at  best  vague  in  Ontario.  A  clearer 
statement  of  those  definitions  and  interpretations  is  now  overdue. 

Apart  from  the  need  for  a  clarity  of  relationship,  and  probably  more 
important  than  this,  the  Committee  learned  that  a  deep  personal  respect  is 
necessary  to  the  functioning  of  the  office:  a  sense,  which  has  not  as  yet  been 
developed  in  Ontario,  of  the  dignity  and  integrity  of  this  office,  which  can  only 
be  engendered  and  maintained  by  a  mutuality  of  understanding  on  the  part  of  the 
legislature  and  the  government  generally  towards  the  office  and  person  of  the 
Ombudsman,  whoever  that  person  may  be  from  time  to  time,  and  by  the 
Ombudsman  towards  the  elected  members  and  all  others  touched  by  his  function. 

The  Ombudsman  Act  was  passed  by  the  Legislature  in  1975.  The  Bill 
was  given  a  thorough  debate  clause  by  clause  insofar  as  the  practical  impli- 
cations of  various  key  sections  were  concerned.  However,  there  was  never,  at 
that  time,  a  clear  statement  from  the  Legislature  to  indicate  what  role  the 
Ombudsman  should  play  within  the  system  of  Government  in  Ontario  or  in  what 
context  the  Ombudsman  was  expected  to  perform  that  role.  This  is  not  meant  as 
a  criticism  but  a  statement  of  fact.  At  the  time  the  Act  was  introduced  there 
was  a  lack  of  understanding  of  what  an  Ombudsman  was,  how  an  Ombudsman 
should  function  in  Ontario  and  significantly,  what  the  implications  would  be  of  an 
Ombudsman  functioning  in  Ontario.  Other  countries  (Israel  and  England) 
preceded  the  creation  of  the  office  by  a  Parliamentary  study  thoroughly 
canvassing  the  significant  issues,  namely,  the  necessity  of  an  office  and  the  most 
appropriate  concept  of  an  Ombudsman  within  the  particular  parliamentary 
system. 

When  the  Ombudsman  was  sworn  into  office  in  October  1975,  he  was 
left  to  his  own  resources  to  create,  organize  and  structure  his  office.     More 
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importantly  he  was  left  to  his  own  resources  to  interpret  the  obligations  imposed 
upon  him  by  statute  and  thereafter  to  implement  those  obligations  in  the  perfor- 
mance of  his  functions.  When  the  performance  of  the  Ombudsman  and  his  office 
was  subsequently  scrutinized  by  the  public,  the  Legislature  and  this  Committee, 
through  various  Ombudsman  reports  and  other  actions  of  the  office  coming  to  the 
attention  of  the  Legislature,  he  and  his  office  have  been  criticized  whenever  a 
matter  fell  short  of  or  exceeded  expectations,  or  concepts  persons  had  of  the 
office.  The  problem  has  been  however,  that  the  expectations  and  concepts  which 
have  measured  the  office's  performance  are  as  individual  as  those  articulating 
them.  There  are  no  generally  accepted,  consistent  Legislative  definitions  and 
interpretations  of  his  functions  under  the  Ombudsman  Act  or  the  relationships 
that  are  necessary  to  perform  those  functions.  The  Committee  believes,  to  the 
extent  it  is  possible,  the  time  is  overdue  for  the  Legislature  to  formulate  these 
definitions  and  interpretations. 

The  Ombudsman  has  conceded  that  some  of  the  criticism  of  and 
comment  on  the  Ombudsman  and  his  office  was  justified.  However,  that  is  not 
the  point.  Without  affording  him  the  benefit  of  those  definitions,  inter- 
pretations, objectives  and  some  explicit  guidance,  it  is  unfair  to  expect  a  par- 
ticular standard  of  performance  of  the  Ombudsman;  to  demand  that  the  Ombuds- 
man stay  within  the  bounds  of  his  jurisdiction;  and  to  ask  that  the  Ombudsman 
develop  appropriate  relationships  within  those  segments  of  society  touched  by  his 
function  and  at  the  same  time  to  criticize  him  and  his  office  for  failure  to 
adhere  to  those  expectations.  Unless  and  until  the  Legislature,  with  the 
assistance  of  this  Committee  begins  to  formulate  these  matters,  the  Ombudsman 
will  continue  to  perform  in  a  shadow  of  doubt,  and  the  public  will  ultimately 
suffer. 
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Nor  do  we  hold  that  the  Ombudsman  can  be  absolved  from 
responsibility  for  the  situation  which  has  developed  and  which  prevails  with 
respect  to  the  comments  and  reactions  directed  to  him  and  his  office.  Our 
perception  to  date  is  that  there  exists  a  certain  lack  of  understanding  as  to  the 
role,  functions  and  sensibilities  of  members  of  the  Assembly,  both  collectively 
and  individually.  The  adversarial  approach  to  issues  involving  the  Assembly's 
authority  over  the  Ombudsman  and  the  interpretation  of  the  various  parts  of  the 
Ombudsman  Act  has  also  contributed  to  some  of  the  comments  and  criticisms. 
This  must  not  continue. 

This  report,  under  the  topical  headings  referenced  earlier,  surveys  for 
the  benefit  of  the  members  of  the  Legislative  Assembly  how  things  are  done  in 
the  five  countries  visited  and  more  importantly,  why  they  are  done.  This  survey 
is  the  beginning  by  the  Committee  of  the  process  of  formulating  the  definitions 
and  interpretations  discussed  above.  The  Committee  has  made  recommendations 
to  the  Assembly,  where  it  is  of  the  opinion  the  formulation  process  would  be 
assisted. 

This  report  does  not  pretend  to  be  the  dictionary  for  the  definitions 
considered  necessary  nor  the  exclusive  source  for  the  much  needed  interpreta- 
tions. Nor  is  it  a  panacea  for  all  the  problems  confronting  the  Ombudsman  and 
the  Legislative  Assembly.  It  is  intended  as  the  starting  point  to  the  creation  of 
those  definitions  and  interpretations  whereby  the  Ombudsman  can  function  with 
certainty  and  with  clear  understanding  of  the  expectations  required  by  the 
Assembly  of  him  and  his  office.  He  must  be  placed  in  a  position  where  he  is  not 
constantly  looking  over  his  shoulder,  concerned  with  the  Committee's,  the 
Legislature's  and  the  government's  reaction  to  a  particular  course  of  conduct. 
The  sooner  these  goals  are  set  upon,  the  sooner  the  ultimate  beneficiary  (the 
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people  of  the  Province  of  Ontario)  which  the  Ombudsman  has  pledged  himself  to 
serve,  will  benefit. 

We  do  not  see  these  proposed  rules,  definitions  or  interpretations  as 
legislative  restrictions  or  impositions  on  the  Ombudsman,  but  as  a  means  to  make 
more  plastic  the  ongoing  good  relationship  between  all  parties  so  necessary  to 
the  harmonious,  as  well  as  efficient,  operation  of  this  valued  office.  In  the  spirit 
of  this  report,  which  is  hopefully  intelligently  conciliatory  and  designed  to  unify 
and  not  divide,  and  to  enhance  and  not  to  diminish,  the  inter-dependent  autonomy 
of  the  office  in  relation  to  the  assembly  and  the  Government,  these  governing 
principles  in  their  formulation  should  be  arrived  at  in  an  open  and  free 
consultation  with  the  Ombudsman. 

As  possibly  with  no  other  public  office,  however  independent  by 
statute,  the  relationship  between  the  Ombudsman  and  Parliament  is  perforce  and 
necessarily  trusting.  It  is  a  unique  and  delicate  flower  in  any  democratic  system; 
and  its  preservation  and  growth  requires  almost  infinite  and  endless  care. 
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PARTI 
TRADITION 

Tradition  in  the  Shorter  Oxford  English  Dictionary  is  defined  as: 
"the  act  of  transmitting  or  handing  down  or  fact  of  being 
handed  down,  from  one  to  another,  or  from  generation  to 
generation;  transmission  of  statement,  beliefs,  rules, 
customs,  or  the  like,  especially  by  word  of  mouth,  or  by 
practice  without  writing". 

The  tradition  of  an  Ombudsman's  office  is  not  confined  to  that  which 
has  been  "handed  down"  by  predecessors  of  the  office.  It  has  also  come  from 
Parliaments  who  have  created  them.  Regardless  of  its  source,  it  has  contributed 
to  a  definition  and  interpretation  of  the  concept  of  Ombudsman.  It  has  also 
influenced  the  respect  held  generally  for  the  man  and  the  office;  the  support  by 
Parliament  for  the  actions  of  the  Ombudsman;  and  the  effectiveness  of  the 
Ombudsman  in  the  performance  of  his  functions. 

The  local  government  jurisdictions  in  England  and  Scotland,  being  less 
than  three  years  old,  are  obviously  not  within  this  category.  However,  their 
legislation  parallels  so  closely  that  of  the  Parliamentary  Commissioner  that  the 
comments  below  referable  to  that  office  apply  in  some  respects,  to  them  as  well. 
All  Ombudsmen  perform  their  duties,  and  oversee  the  operation  of 
their  office,  with  a  clear  understanding  that  they  must  always  in  the  perfor- 
mance of  their  respective  functions  retain  the  confidence  of  their  Parliament  or 
the  local  authorities,  as  the  case  may  be.  They  accept  a  long  standing  principle 
of  Parliament  that  where  confidence  in  the  Ombudsman  as  a  person  has  been 
lost,  immediate  dismissal  or  resignation  follows.  The  desire  to  promote  and 
maintain  public  confidence  in  the  office  outweighs  personal  considerations. 
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The  incumbent  Ombudsmen  in  Denmark,  England  and  Scotland,  the 
latter  two  countries  at  the  local  government  level,  have  taken  a  very  tentative, 
cautious  and  thorough  approach  to  the  performance  of  their  functions.  They  feel 
very  strongly  that  respect  for  the  office  is  earned  by  a  high  standard  of 
performance  above  all  else.  In  that  way,  they  are  "drafting"  traditions  of  their 
respective  offices  for  their  successors. 

All  incumbent  Ombudsmen  and  where  appropriate,  their  predecessors, 
have  avoided  any  antagonism  between  themselves  and  the  Legislature.  This  does 
not  appear  to  have  been  at  the  expense  of  effectiveness.  At  the  state  level,  all 
Committees  with  a  parallel  function  to  this  Committee  have  been  fully 
supportive,  by  word  and  by  deed,  of  the  Ombudsman. 

The  high  level  of  performance  by  the  Ombudsmen  and  their  staff  is 
also  a  product  of  the  tradition  of  the  office.  Procedures  tried  and  improved  upon 
throughout  the  years  have,  of  course,  resulted  in  efficient  operations.  Also, 
because  Ombudsmen  are  aware  of  the  high  standard  of  performance  demanded  by 
Parliaments  historically,  they  have  recruited  a  staff  with  the  ability  to  meet 
those  standards. 

The  office  of  Ombudsman,  created  in  Sweden  in  1809,  has  to  some 
degree  been  the  model  of  Ombudsmanship  in  every  country  wherein  the  office 
has  subsequently  been  created.  Being  the  cradle  of  the  office  of  the 
Ombudsman,  an  insight  into  the  cirumstances  surrounding  its  creation  should 
enable  Ontario  to  understand  the  context  of  the  office. 

In  1713  the  exiled  King  Charles  XII  of  Sweden  caused  an  office  to  be 
created  within  Sweden  ultimately  known  as  the  Chancellor  of  Justice,  to  deal 
with  unrest  and  disorder  in  the  country.  That  person  was  responsible  to  ensure 
that  among  other  things  civil  servants  fulfilled  their  obligations  imposed  upon 
them  by  statute. 
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The  Chancellor's  office  retained  that  authority  until  1809  when  King 
Gustav  IV  Adolf  of  Sweden,  who  had  caused  the  authority  of  the  Chancellor's 
office  to  be  greatly  abused,  was  dethroned.  Thereafter,  Parliament  was 
convened  for  the  first  time  in  many  years  and  almost  immediately  set  upon 
drafting  a  new  constitution  based  on  the  principle  of  a  balance  of  power  between 
the  King  and  Parliament.  The  new  constitution  provided  for  a  Chancellor  of 
Justice  appointed  by  the  King  and  the  provision  for  a  Justitieombudsman  elected 
by  Parliament  to  supervise,  in  his  capacity  as  representative  of  the  Swedish 
Parliament,  the  observance  of  laws  and  statutes  by  all  public  officials  and  judges, 
which  group  included  at  that  time,  the  military. 

This  office  was  acknowledged  as  a  fundamental  and  critical  factor  in 
keeping  the  balance  of  power.  It  was  the  vehicle  of  Parliament  to  keep  the 
power  and  the  influence  of  the  King  and  his  public  servants  in  check.  It  is  signi- 
ficant that  the  first  Ombudsman  (Baron  Mannerheim)  had  been  a  politician  and 
Chairman  of  the  Parliamentary  Committee  that  drafted  the  constitution.  He 
was  considered  the  leader  of  the  political  party  that  held  power  in  Sweden  at  the 
time. 

The  original  jurisdiction  of  the  Ombudsman  consisted  primarily  of 
that  of  special  prosecutor.  He  could  institute  legal  proceedings  when  he  deter- 
mined that  a  public  servant  had  committed  a  breach  of  his  official  duty.  In  the 
19th  Century  there  were  numerous  prosecutions  of  the  public  service  by  the 
Ombudsman.  His  authority  was  seen  as  direct  control  of  the  conduct  of  the 
public  service. 

Since  then,  Ombudsmen  in  Sweden  have  shown  great  resourcefulness 
in  their  ability  to  adjust  and  modify  their  function  to  coincide  with  the  prevailing 
sentiment  of  Government,  Parliament  and  the  courts  respecting  the  nature  and 
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extent  of  the  authority  that  should  be  available  to  the  Ombudsmen  at  any 
particular  time.  For  example,  the  courts  in  Sweden  gradually  formulated  the 
principle  that  it  was  unreasonable  to  classify  as  criminal,  actions  of  a  civil 
servant  which  do  not  measure  up  to  the  standards  required  by  law.  Convictions 
were  gradually  confined  only  to  the  most  extreme  cases.  The  Ombudsmen 
knowing  that  their  prosecutions  would  ultimately  be  unsuccessful  developed  the 
practice  of  admonishing  the  public  service  for  improper  conduct.  This  developed 
to  the  extent  that  in  1975  the  Legislative  amendments  virtually  removed  the 
power  of  prosecution  and  substituted  therefor  Ombudsmen  decisions  respecting 
conduct  in  issue,  which  may,  if  the  circumstances  warrant,  include  admonitions. 
Although  the  new  legislation  retains  authority  to  prosecute  in  limited  circum- 
stances, it  is  generally  acknowledged  that  it  has  been  effectively  withdrawn  by 
Parliament.  The  practical  alternative  to  prosecutions  adopted  by  the  Ombuds- 
men (decisions  and  admonitions)  has  now  become  the  principal  activity  of  the 
office  and  is  the  basis  of  their  present  authority. 

There  appears  also  to  have  been  a  steady  development  throughout  the 
last  quarter-century  wherein  procedures  have  been  enacted  within  the  public 
service  and  other  agencies,  boards  and  institutions,  to  supervise  and  maintain  the 
standard  of  performance  of  its  members.  The  jurisdiction  of  the  Ombudsmen  has 
been  thus  diminished  by  alternatives.  Consequently  this  has  diminished  the  role 
and  the  impact  of  the  office  as  it  affects  the  public  service. 

Whereas  the  original  function  of  the  Ombudsman  in  Sweden  was  to 
control  the  behaviour  of  the  public  service  by  means  of  prosecution,  today  that 
relationship  has  changed  by  convention  and  by  legislative  amendment  to  a 
supervision  of  the  relationship  between  public  administration  and  the  public  to 
help  maintain  a  minimum  standard  of  efficiency  in  the  operation  of  the  public 
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service.  While  previously  the  Ombudsman's  impact  upon  all  was  directly  con- 
trolled by  his  office  as  prosecutor  it  is  now  substantially  dependent  upon  others 
(the  press,  Swedish  Parliament,  and  the  Swedish  Constitutional  Committee). 
However,  the  office  still  enjoys  a  respect  of  the  public  service  and  the  public 
which  is  generated  more  from  the  historical  perspective  of  its  authority,  than  the 
actual  current  authority. 

The  classic  or  historical  perspective  of  the  Ombudsman  as  a 
prosecutor  for  wrong  doings  is  not  applicable  to  help  define  the  role  of  the 
Ombudsman  in  Ontario.  That  the  Ombudsman  in  Sweden  historically  was  the 
respresentative  of  Parliament  to  keep  the  power  of  the  Executive  (King)  in  check 
is  also  not  applicable.  If  the  Ombudsman  in  Ontario  were  given  that  authority  he 
would,  of  necessity,  be  treading  in  the  political  arena.  That,  in  this  Committee's 
opinion,  is  the  function  of  the  members  of  the  Legislative  Assembly  collectively 
and  individually.  The  Ombudsman  as  prosecutor,  one  charged  with  the 
responsibility  of  supervising  the  public  service  to  ensure  that  it  properly  fulfills 
its  obligations  in  law,  connotes  an  active  pursuit  of  wrong  doings.  It  is 
significant  that  since  the  change  in  the  Swedish  legislation  in  1975,  the  Swedish 
Ombudsmen  (four  of  them)  have  become  less  active  in  their  pursuit  of  wrong 
doings  by  means  of  inspection  of  public  institutions.  Rather,  now  their  time  is 
substantially  taken  with  processing  complaints  received  from  the  public.  In  other 
words,  the  reduction  of  the  control  factor  from  the  Ombudsmen's  authority, 
reduced  substantially  the  concept  of  actively  monitoring  the  performance  of  the 
public  service. 

In  Israel  the  incumbent  Ombudsman,  before  the  creation  of  the  office 
in  1971,  was  the  State  Comptroller.  He  has  since  1971  performed  both  functions 
for  the  State  of  Israel. 


-   6   - 


The  State  Comptroller  in  Israel  is  one  of  the  most  influential  and 
important  public  officers  in  the  country.  He  is  charged  with  the  responsibility  on 
behalf  of  the  Knesset  to  review  and  pass  judgment  on  the  legality,  regularity, 
propriety  and  moral  integrity  of  all  operations  of  government  and  agencies  or 
institutions  which  are  either  controlled  by  government  or  in  which  government 
participates.  He  is  in  many  ways  the  conscience  of  the  government.  The  respect 
that  is  held  for  him  in  that  office  by  all  concerned  is  very  high.  His  influence 
over  government  by  virtue  of  that  office  is  enormous. 

The  office  of  State  Comptroller  is  considered  of  equal  if  not  slightly 
higher  stature  than  that  of  a  Ministry  of  Government. 

This  is,  of  course,  due  to  a  number  of  factors: 
(i)       the  critical  function  the  State  Comptroller  performs  for  the  State  of 

Israel; 
(ii)       the  extraordinary  qualities  of  Dr.  Nebenzahl  and  the  high  level  of 

performance  of  the  office. 

In  1971  all  of  those  factors  were  brought  to  and  automatically  asso- 
ciated with  the  office  of  the  Commissioner  for  Complaints  from  the  Public. 
Anyone  studying  the  Commissioner's  office  without  appreciating  the  nature  and 
extent  of  the  influence  on  it  by  the  State  Comptroller's  office,  would  come  away 
with  a  distorted  view  of  what  an  "Ombudsman's  function"  is  in  Israel.  Because  in 
the  public  perception,  it  is  virtually  impossible  to  separate  the  effectiveness  of 
the  functions  between  the  State  Comptroller  and  the  Commissioner,  one  must  be 
very  cautious  in  comparing  that  office  with  Ombudsmen  offices  in  other 
countries. 

Prior  to  1971,  the  office  of  State  Comptroller  had  functioned  for 
more  than  ten  years.    In  1971  it  had  a  staff  of  450  persons.     Their  knowledge, 
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insight  and  experience  respecting  public  service  was  automatically  brought  to  the 
office  of  Commissioner  upon  its  creation  in  1971.  The  office  had  an  immediate 
identity  with  a  highly  regarded  public  official  which  automatically  established 
credibility  and  respect  in  the  eyes  of  the  public  service  and  in  the  public.  In 
addition,  the  State  Comptroller  had  at  least  six  years  prior  to  1971  unofficially 
and  informally  performed  "Ombudsman"  functions  for  members  of  the  public.  In 
1970,  the  year  before  the  creation  of  the  office,  the  number  of  complaints 
processed  this  way  was  approximately  4,500.  There  was  therefore,  no  significant 
learning  process  or  start-up  period  required  of  the  office  which  could  have 
adversely  affected  its  performance  for  any  length  of  time. 

In  Denmark  a  Constitutional  Commission  appointed  in  1946,  recom- 
mended in  1953  that  the  office  of  an  Ombudsman  be  introduced  into  the  Danish 
system  of  government,  on  the  Swedish  model.  Accordingly,  when  the  present 
Constitution  of  Denmark  was  passed  on  June  5,  1953,  it  provided  for  the 
appointment  by  the  Danish  Parliament  (Folketing)  of  an  Ombudsman. 

The  country's  first  Ombudsman  carried  out  his  functions  with  extreme 
caution.  He  recognized  the  institution  was  new  to  the  public,  the  public  service 
and  Parliament  and  that  its  acceptance  and  effectiveness  would  depend  upon 
confidence  and  respect  earned  and  not  created.  Accordingly,  whenever  he  criti- 
cized the  performance  of  a  civil  servant,  he  did  so  in  very  diplomatic  terms  and 
with  very  palatable  recommendations. 

The  incumbent  Ombudsman  is  more  "courageous"  than  his  predecessor 
with  respect  to  his  opinions  of  the  conduct  of  public  officials.  However,  the 
caution  and  sensitivity  for  the  need  to  maintain  and  expand  confidence  and 
respect  for  the  office  still  exists  and  influences  his  activities  and  those  of  his 
staff. 


-    8    - 


In  general,  all  Ombudsmen  at  the  state  level  function  with  a  clear 
understanding  from  their  respective  Parliaments  that  their  responsibilities  are 
confined  to  administrative  issues.  Where  any  issue  contains  political  elements  or 
becomes  a  matter  of  discussion  in  Parliament,  it  is  abandoned  by  the 
Ombudsman,  to  be  taken  up  at  some  time  in  the  future  if  and  only  if  it  is  possible 
to  deal  with  the  administrative  issue  exclusively. 

The  Acts  of  Denmark  and  Sweden  provide  for  Ombudsmen  functions 
which  include  civil  and  military  conduct  and  which  are  wider  in  scope  and  more 
far-reaching  in  consequences  than  in  Ontario.  That  notwithstanding,  the 
activities  of  the  incumbent  Ombudsmen  are  such  that  only  a  fraction  of  the 
potential  activities  are  being  undertaken.  This  may  be  explained  in  part  by  the 
persons  in  office.  It  also  may  be  explained  by  the  nature  and  extent  of  the  fiscal 
restraints  imposed  upon  the  office,  both  internally  and  externally.  However,  in 
both  countries  there  is  a  very  strong  sense  that  the  Parliament  has  placed 
informal  but  very  real  constraints  upon  the  Ombudsmen's  latitude.  The  desire  to 
maintain  the  confidence  of  Parliament  pervades  every  aspect  of  the  Ombudsmen 
functions  in  both  countries  and  in  the  Committee's  opinion  is  a  most  significant 
factor  in  defining  the  concept  and  role  of  the  Ombudsman. 

In  England  the  Parliamentary  Commissioner  was  created  against  the 
background  of  a  need  for  an  office  which  would  be  exclusively  concerned  with 
the  investigation  of  acts  of  the  public  service  and  the  traditional  role  of  a 
member  of  Parliament  as  a  "mini-Ombudsman"  for  his  constituents  in  respect  of 
the  same  acts  of  the  public  service. 

By  linking  the  Commissioner's  ability  to  investigate  a  complaint  with 
the  decision  of  a  member  to  refer  that  complaint  to  him,  Parliament  created  an 
institution  that  in  the  words  of  the  incumbent  Commissioner  was: 
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"resting  on  the  principle  that  Parliament  is  the  protector 
of  the  individual  against  the  Executive  and  that  the 
Ombudsman  is  the  weapon  in  Parliament's  armory  for  this 
purpose." 

Thus  an  identity  of  the  "Ombudsman"  with  Parliament  was  imme- 
diately established  which  is  absent  in  Ontario.  This  identity  fostered  a 
relationship  based  on  mutual  co-operation  and  mutual  goals  which  has  had  a 
profound  influence  on  the  office's  effectiveness  and  level  of  performance. 

In  Ontario  we  do  not  have  the  benefit  of  many  years  of  experience  of 
nor  fundamental  principles  developed  over  those  years  emanating  from  the 
Ombudsmen's  office.  We  do  not  have  a  situation  as  in  Israel  wherein  the  office 
of  Ombudsman  is  an  extension  of  and  derives  the  direct  benefit  from  one  of  the 
most  influential  public  offices  in  the  country,  that  of  State  Comptroller.  We  do, 
however,  have  the  role  of  the  member  of  Parliament  in  the  British  tradition.  We 
also  have  the  reaction  of  the  members,  individually  and  collectively  to  the 
activities  of  the  Ombudsman  for  almost  three  years.  That  reaction  has  been 
mixed.  It  has  yet  to  cause  or  contribute  to  any  concept  of  what  the  Ombudsman 
should  be  in  Ontario  or  how  he  should  relate  to  the  Assembly. 

On  page  32  of  the  Committee's  Third  Report,  it  stated  that: 

" the  Committee  is  of  the  opinion  that  it  is  now  necessary,  for 

the  guidance  of  the  Ombudsman  and  his  staff  in  the  exercise  of  his  functions,  for 
it  to  begin  the  formulation  of  certain  general  rules. 

The  Committee  will  not,  in  this  Report,  be  presenting  to  the 
Legislature  general  rules  for  formal  implementation.  Rather,  it  intends  to 
review    certain    matters  of   particular   concern    wherein   it   perceives   that    the 
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formulation  of  general  rules  is  necessary.  The  purpose  of  this  is  two-fold. 
Firstly,  to  give  the  Ombudsman  an  opportunity  to  consider  the  Committee's 
comments  and  for  him  to  provide  whatever  comments  he  thinks  are  appropriate 
to  assist  the  Committee  in  its  deliberations.  Secondly,  to  inform  each  member 
of  the  Legislature  of  the  areas  wherein  the  Committee  is  considering  general 
rules  and  to  invite  their  comments." 

The  Committee  is  now  of  the  opinion  that  any  rules  for  the  guidance 
of  the  Ombudsman  in  the  exercise  of  his  functions  must  also  include  rules  which 
will  articulate  the  concept  of  what  the  Ombudsman  should  be  and  which  will 
promote  a  relationship  that  is  based  upon  mutual  respect  and  co-operation.  The 
Committee  intends  to  formulate  these  rules  before  it  next  reports  to  the 
Assembly.  Before  that  time  the  Committee  will  invite  comments  of  the 
members  of  the  Legislature  and  the  Ombudsman. 

PART  II 
RELATIONSHIPS 

An  Ombudsman  in  any  country  touches  almost  every  segment  of 
society  in  the  performance  of  his  functions,  including  in  many  countries,  a 
limited  municipal  jurisdiction.  This  is  especially  true  where  the  Ombudsman 
operates  at  a  state  or  federal  level  as  in  Denmark,  Sweden,  Israel  and  the  United 
Kingdom.  The  way  in  which  the  Ombudsman  interacts  with  these  various 
segments  is  helpful  to  define  the  true  context  of  the  office  within  that  country. 
No  doubt  the  reasons  explaining  these  relationships  are  due  in  part  to  the 
uniqueness  of  the  society  in  which  they  occur.  That  notwithstanding,  an 
examination  of  the  individual  relationships  with  Parliament,  the  relevant 
Committee  of  Parliament,  the  press,  the  public  in  general  and  the  public  service 
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will  assist  the  members  of  the  Legislature  to  formulate  a  clearer  concept  of  the 
role  of  the  Ombudsman  in  Ontario. 

Before  reviewing  the  relationships  in  detail,  it  is  necessary  to  set  out 
the  individual  functions  and  jurisdiction  of  each  of  the  Ombudsmen. 

(a)  Denmark 

The  Ombudsman  is  charged  with  the  duty  to  keep  himself  informed  of 
errors  of  neglect  in  the  performance  of  duties  of  ministers,  civil  servants,  and  all 
other  persons  in  government  service  except  members  of  the  Judiciary  and  Chief 
Administrative  Officers  thereof  and,  in  the  sphere  of  local  government,  of  errors 
of  neglect  of  persons  wherein  recourse  to  a  central  government  authority  in 
respect  of  the  performance  of  duties  of  the  local  government  is  provided  for. 
The  investigation  of  issues  of  errors  of  neglect  may  commence  either  upon 
receipt  of  a  written  complaint  from  any  person  if  it  is  considered  to  contain 
sufficient  grounds  for  investigation  or  on  the  Ombudsman's  own  initiative. 
Additionally,  where  the  Ombudsman  learns  of  any  major  mistakes  or  significant 
derelictions  of  duty  on  the  part  of  the  public  service  at  both  levels,  he  must  so 
report  with  or  without  recommendations  to  the  Danish  Parliament  or  the  local 
government  council,  as  the  case  may  be.  As  well,  if  any  deficiencies  in  existing 
law  or  administrative  regulations  come  to  the  Ombudsman's  attention,  he  must 
also  notify  the  Parliament  or  the  local  government  council  as  the  case  may  be. 

(b)  Sweden 

The  Swedish  Ombudsmen  (four)  are  charged  with  the  duty  to  supervise 
the  observance  of  laws  and  other  statutes  by  those  exercising  public  authority;  to 
supervise  the  fulfillment  of  obligations  pursuant  to  those  laws  and  statutes;  to 
ensure  that  courts  of  law  and  administrative  authorities  conduct  proceedings 
objectively,  impartially  and  protecting  the  fundamental  rights  and  freedoms  of 
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citizens  affected;  and  to  recommend  any  amendment  to  legislation  considered  by 
the  Ombudsmen  to  be  necessary.  This  duty  as  the  representative  of  Parliament 
to  monitor  the  actions  of  the  civil  service  at  both  the  state  and  local  government 
level,  is  done  independently  of  Parliament  and  without  its  interference  within  a 
predetermined  set  of  directions  which  are  modified  from  time  to  time  by 
Parliament. 

In  both  of  the  Scandinavian  countries,  the  Ombudsmen  retain  some 
authority  to  direct  or  recommend  disciplinary  or  criminal  proceedings.  Accor- 
dingly, they  have  potentially  much  greater  powers  of  control  than  Ombudsmen  in 
other  countries.  The  emphasis  of  their  functions  differs  from  Ontario.  Whereas 
in  Ontario  and  other  commonwealth  jurisdictions  an  emphasis  is  placed  on  the 
Ombudsman  remedying  the  particular  injustice  as  a  result  of  the  act  or  omission, 
the  emphasis  of  the  Scandinavian  countries,  particularly  Sweden,  is  to  correct 
the  act  or  omission  which  gave  rise  to  the  so-called  injustice.  There  has  been 
little  emphasis  placed  upon  obtaining  a  just  result  for  the  complainant.  Rather, 
the  Ombudsman  has  concerned  himself  with  giving  "advice"  to  the  public  service 
so  as  to  avoid  a  recurrence  of  the  particular  situation.  He  has  thus  been  creating 
a  manual  of  conduct  for  the  public  service, 
(c)      Israel 

The  State  Comptroller,  with  all  of  the  resources  available  to  him  is 
also  charged  with  the  responsibility  to  investigate  complaints  from  members  of 
the  public  against  persons  employed  by  all  ministries  in  government,  all  insti- 
tutions of  the  state  and  all  municipal  governments  including  cities,  local  councils 
and  rural  councils  wherein  the  particular  act  or  omission  complained  of  is 
directly  injurious  or  directly  withholds  a  benefit  from  the  complainant  or  the 
person    ultimately   affected   by   the   subject    matter   of   the   complaint   and   is 
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contrary  to  law  or  done  without  lawful  authority  or  contrary  to  good 
administration  or  involving  too  inflexible  an  attitude  or  causing  a  flagrant 
injustice. 

He  may  also  investigate  matters  of  this  nature  on  his  own  motion  or 
those  which  come  to  his  attention  while  he  or  his  office  is  performing  the 
statutory  functions  of  State  Comptroller.  In  that  regard,  the  presence  of  the 
office  is  regular  and  constant  insofar  as  the  public  service  is  concerned.  The 
perception  that  the  public  service  has  of  the  Commissioner  would,  in  some  ways, 
be  similar  to  that  of  a  public  servant  in  Ontario  who  knew  that  an  Ombudsman's 
investigation  could  result  in  consequence  of  the  Provincial  Auditor's  investiga- 
tion, recognizing  that  the  authority  and  resources  of  the  Provincial  Auditor  are 
not  as  extensive  as  that  of  the  State  Comptroller, 
(d)       United  Kingdom 

The  Parliamentary  Commissioner  may  investigate  any  action  taken  by 
or  on  behalf  of  a  government  department  or  to  any  other  central  authority  to 
which  the  Act  applies  as  set  out  in  a  schedule  to  the  legislation  which  action  was 
taken  on  the  exercise  of  administrative  functions  of  the  government  department 
or  authority  and  where  (1)  a  written  complaint  is  made  to  a  member  of  the  House 
of  Commons  by  a  member  of  the  public  who  claims  to  have  sustained  injustice  in 
consequence  of  maladministration  in  connection  with  the  action,  and  (2)  that  the 
complaint  is  referred  to  the  Commissioner  with  the  consent  of  the  person  making 
it  by  the  member  of  the  House  of  Commons  with  a  request  to  conduct  an 
investigation  thereon. 

The  matters  respecting  which  the  Parliamentary  Commissioner  may 
involve  himself  are  restricted  solely  to  those  complaints  referred  to  him  by 
members  of  the  House  of  Commons.  He  is  thus  one  step  removed  from  the 
public. 
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(e)  Local  Commissioners  (England,  Wales  and  Scotland) 

The  function  and  jurisdiction  of  the  local  Commissioner  is  substan- 
tially parallel  to  that  of  the  Parliamentary  Commissioner  in  England.  The  local 
Commissioner  may  investigate  a  matter  where  a  written  complaint  is  made  by  or 
on  behalf  of  a  member  of  the  public  who  claims  to  have  sustained  injustice  in 
consequence  of  maladministration  in  connection  with  any  action  taken  on  behalf 
of  a  local  authority  to  which  the  Act  applies  and  which  complaint  is  one  that  is 
made  in  writing  to  a  member  of  the  authority  or  of  any  other  authority 
concerned  specifying  the  action  alleged  to  constitute  maladministration,  and  (2) 
the  complaint  is  referred  to  the  local  Commissioner  with  the  consent  of  the 
person  complaining,  by  a  member  of  any  authority  concerned,  with  the  request  to 
investigate  the  complaint.  There  is  a  further  requirement  that  before  proceeding 
to  investigate  a  complaint  the  local  Commissioner  shall  satisfy  himself  that  the 
complaint  has  been  brought  by  or  on  behalf  of  the  person  aggrieved  to  the  notice 
of  the  local  authority  to  which  it  relates  and  that  that  authority  has  been 
afforded  a  reasonable  opportunity  to  investigate  and  reply  to  the  complaint.  The 
local  Commissioner  may  dispense  with  the  requirements  that  the  member  of  the 
local  authority  refer  the  complaint  to  the  local  Commissioner  with  a  request  to 
investigate  but  only  if  it  appears  that  the  member  of  the  public  has  made  such  a 
request  of  the  member  and  he  has  refused  so  to  act.  Having  regard  to  the  very 
tentative  approach  the  Local  Commissioners  have  adopted  so  far,  it  is  not 
surprising  that  this  authority  has  yet  to  be  exercised  by  them. 

(f)  City  of  Jerusalem 

The  Ombudsman  has  the  authority  to  investigate  complaints  from 
anyone  respecting  the  conduct  of  the  public  service  of  the  City  or  respecting  a 
situation  giving  rise  to  the  complaint  which  is  within  the  control  of  one  or  more 
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of  the  departments  within  that  public  service  provided  the  department  in 
question  previously  has  been  made  aware  of  the  complaint  and  has  had  an 
opportunity  of  resolving  it. 

This  jurisdiction  is,  in  some  respects,  concurrent  with  that  of  the 
Commissioner's,  although  the  Commissioner  tends  to  deal  with  matters  broader 
in  scope  than  the  Ombudsman  for  Jerusalem.  The  Ombudsman  does  not  believe 
that  two  Ombudsmen  should  function  within  the  City  on  somewhat  of  a 
competitive  basis.  In  this  respect  he  is  hopeful  an  agreement  can  be  reached 
with  the  Commissioner  wherein  the  Ombudsman  is  the  Commissioner's  "represen- 
tative" for  complaints  in  the  City. 

RELATIONSHIP  WITH  PARLIAMENT  OR  LOCAL  COUNCIL 
(a)      Denmark 

The  Danish  Ombudsman  is  elected  by  the  Danish  Parliament  after 
each  general  election.  In  recent  years,  general  elections  have  been  called  on  an 
average  of  every  two  years.  As  required  by  a  statute  he  must  formally  com- 
municate with  Parliament  by  the  end  of  September  in  each  year  through  his 
annual  report.  The  Annual  Report  contains  a  brief  overview  of  his  activities  for 
the  reporting  period  in  question,  a  statistical  analysis  and  explanation  of  the 
cases  reviewed  and  processed  within  the  year  in  question.  Further  it  may  contain 
any  general  comments  or  observations  respecting  the  year's  performance  which 
the  Ombudsman  considers  in  the  circumstances,  appropriate.  The  largest  portion 
of  the  report  contains  the  text  of  certain  reports  issued  by  the  Ombudsman  in  the 
year  in  question  which  the  Ombudsman  considers  may  be  of  general  interest  to 
Parliament  and  the  public.  The  size  of  the  report  compares  closely  to  those 
issued  to  date  by  the  Ontario  Ombudsman.  The  reporting  relationship,  however, 
is  tenuous  since  the  report  is  received  by  the  Parliament's  Justice  Committee 
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which  considers  it  and  which  once  a  year  reports  quite  briefly  to  the  Parliament 
recommending  that  Parliament  "take  notice  of"  it.  There  is  virtually  no  debate 
on  the  issues  arising  out  of  the  report. 

The  Parliament  has  enacted  directives  for  the  guidance  of  the 
Ombudsman  in  the  performance  of  his  function  and  the  organization  of  his  office. 
While  there  is  no  continuing  process  of  review  of  these  directives  by  Parliament, 
it  would  not  hesitate  to  make  any  appropriate  amendment  or  additions  if  the  cir- 
cumstance arose,  to  more  precisely  define  the  Ombudsman's  authority  and  the 
context  within  which  he  performs  that  authority.  Subject  to  these  directives,  he 
is  independent  of  Parliament. 

It  is  Parliament  who  has  the  ultimate  authority  to  dismiss  the 
Ombudsman  if  he  ceases  to  enjoy  its  confidence.  This  authority  combined  with 
the  relatively  short  tenure  combines  to  create  a  relationship  wherein  the 
Ombudsman  is  and  acknowledges  to  be  subordinate  to  the  will  of  Parliament. 

Individual  members  of  the  Danish  Parliament  refer  only  about  five 
complaints  to  his  office  a  year.  The  Ombudsman  is  not  enthusiastic  about 
receiving  many  complaints  from  members. 

Denmark  has  a  complicated  system  of  proportional  representation  in 
Parliament.  Political  parties  are  represented  in  Parliament  in  the  proportion  to 
percentage  of  votes  received  provided  that  the  parties  each  receive  at  least  2% 
of  the  votes. 

The  country  is  divided  into  103  electoral  districts  which  are  distri- 
buted according  to  a  set  formula  to  ensure  precise  proportional  representation. 
While  the  percentage  of  votes  received  by  each  party  determines  the  number  of 
seats  it  will  hold  in  Parliament,  the  number  of  votes  cast  for  the  candidates 
determines  who  will  be  elected  to  the  seats.    In  other  words,  the  candidates  in 
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any  one  party  with  the  largest  number  of  votes  are  elected  to  the  seats  distri- 
buted to  that  party  in  accordance  with  the  set  formula. 

The  members  regard  their  function  primarily  as  legislators.  The  role 
of  a  member  as  an  "ombudsman"  is  on  the  whole  unfamiliar.  It  is  recognized  that 
the  members  and  the  Ombudsman  have  very  separate  functions  and  work  quite 
independently  one  of  the  other. 

Ministers  are  appointed  and  assigned  portfolios  by  the  Prime  Minister. 
Each  minister  is  politically  and  legally  responsible  for  the  activities  of  the 
Ministry. 

Some  Cabinet  Ministers  of  the  Government  have  expressed  the  view 
that    the    Ombudsman    by   investigating    a    matter    on    his    own    initiative    has 
encroached  upon  the  role  of  the  Opposition  Parties  to  Government.     This  may 
explain  in  part  the  reason  why  this  discretion  is  exercised  so  sparingly, 
(b)      Sweden 

Like  Denmark  the  Ombudsmen  are  elected  by  the  Swedish  Parliament 
for  a  period  ending  upon  dissolution  of  Parliament  for  a  general  election.  The 
Swedish  Parliament  has  the  power  to  dismiss  any  Ombudsman  should  he  cease  to 
enjoy  its  confidence.  In  fact,  it  is  upon  this  basis  that  the  Swedish  Constitutional 
Committee  receives  and  considers  the  Ombudsman's  annual  report  to  the  Swedish 
Parliament  once  a  year  in  respect  of  the  performance  of  the  Ombudsman's 
office.  It  is  recognized  and  accepted  that  should  there  be  any  significant  degree 
of  loss  of  confidence  a  recommendation  for  removal  by  the  Committee  would 
follow  and  be  met  with  swift  action  by  the  Parliament.  There  is  effectively  no 
direct  access  by  the  Ombudsmen  to  Parliament  as  a  whole.  Any  representations 
the  Ombudsmen  may  wish  to  make  to  Parliament  must  be  made  to  the 
Constitutional  Committee  who  decides  whether  the  representation  is  to  be 
carried  forward  to  Parliament. 
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There  is  no  formalized  relationship  between  the  Ombudsman  and  the 
349  members  of  Parliament.  Infrequently  a  member  might  refer  a  complaint  to 
the  office. 

The  349  seats  in  Parliament  are  distributed  among  the  political 
parties  whose  candidates  have  obtained  at  least  4%  of  the  votes  cast  in  accor- 
dance with  a  formula  which  ensures  proportional  representation.  Accordingly,  a 
member  does  not  exclusively  represent  any  one  of  the  28  constituencies  in  the 
country.  A  member's  activity  is  confined  mostly  to  legislative  matters.  Little 
time,  if  any,  is  taken  with  "ombudsman"  matters  on  behalf  of  constituents. 

A  minister  is  not  responsible,  in  the  British  sense,  politically  or 
legally  for  the  administration. 

This  relationship  in  Sweden  is  further  complicated  by  the  fact  that 
there  are  four  Ombudsmen.  Each  of  the  four  contribute  to  the  context  of  the 
annual  report  although  the  Chief  Ombudsman  (Ulf  Lundvik)  appears  to  retain 
final  say  in  the  report's  content.  Therefore,  their  actions  are  ultimately 
scrutinized  by  Parliament  individually  and  collectively  in  the  context  of  the 
operation  of  the  entire  office.  Because  the  annual  report  is  reviewed  on 
Parliament's  behalf  solely  to  determine  and  report  whether  the  Ombudsmen, 
individually  and  collectively,  continue  to  enjoy  the  confidence  of  Parliament,  the 
Ombudsman  and  each  member  of  his  staff  are  very  conscious  of  a  need  to 
maintain  a  level  of  performance  which  will  withstand  such  a  scrutiny.  In  this 
respect,  Parliament  very  much  "watches  the  watch-dog", 
(c)      Israel 

The  Commissioner  For  Complaints  From  The  Public  (Commissioner)  is 
appointed  by  the  Israeli  Parliament  for  five-year  terms.  He  must  report  to  it 
annually  on  his  activities.    He  may  also  submit  special  reports  to  Parliament. 

As  with  other  jurisdictions  this  reporting  relationship  is  indirect.  The 
Israeli  Committee  for  State  control  affairs  is  the  vehicle  of  Parliament  which 
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receives,  considers,  and  reports  upon  the  annual  and/or  special  reports  of  the 
Commissioner.  The  reports  of  the  Committee  and  therefore,  the  report  of  the 
Commissioner,  are  debated  formally  in  Parliament.  Last  year,  the  debate 
covered  all  or  part  of  two  successive  days. 

The  referral  of  complaints  by  members  of  the  Parliament  to  the 
Commissioner's  office  is  more  frequent  than  in  the  two  Scandinavian  countries. 
However,  there  appears  to  be  very  little  direct  communication  between  a 
member  of  the  Parliament  and  the  Commissioner's  office.  In  1,976  of  the  5,742 
complaints  submitted,  only  47  were  referred  by  members. 

The  respect  for  and  support  of  the  office  by  Parliament  is  quite 
strong.  This  must  be  due  in  part  to  the  duality  of  roles  of  State  Comptroller  and 
Commissioner  performed  by  one  person  and  the  enormous  respect  Parliament  has 
for  the  State  Comptroller,  both  the  office  and  the  person. 

While  Parliament  does  have  the  authority  to  remove  the  Commis- 
sioner upon  a  2/3  majority  vote,  it  has  never  been  exercised.  However,  Parlia- 
ment does  demand  a  very  high  standard  of  performance  of  the  office  and  would 
probably  not  hesitate  to  exercise  that  authority  should  any  successor  holding  that 
office  fail  to  meet  that  standard. 

The  Commissioner  has  a  clear  understanding  of  what  his  responsi- 
bilities to  Parliament  are.  In  his  own  words,  "...  to  persuade  Officialdom  to  take 
the  citizen  more  into  account,  to  prevent  or  to  remedy  unnecessary  suffering, 
and  to  get  rid  of  misunderstandings  and  bad  feelings  that  should  never  have 
arisen". 

He  recognizes  that  he  is  Parliament's  representative  to  attain  those 
goals  for  the  member  of  the  public  affected.  He  demonstrates  in  word  and  in 
deed  a  deep  respect  for  members  of  Parliament,  both  collectively  and  indivi- 
dually. They  in  turn  reciprocate  that  respect  with  total  support  for  his 
activities. 
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(d)       United  Kingdom  -  Parliamentary 

Commissioner  for  Administration  (Commissioner) 

The  Commissioner  is  appointed  by  the  House  of  Commons  until  he  or 
she  reaches  age  65  or  is  relieved  from  office  by  Her  Majesty  at  his  or  her  own 
request  or  by  Her  Majesty  in  addresses  from  both  Houses  of  Parliament. 

The  relationship  with  the  House  of  Commons  is  unique  from  all  other 
Ombudsmen  jurisdictions  visited.  The  Commissioner  is  totally  dependent  on 
members  of  the  House  of  Commons  for  his  workload  (in  1977,  901  complaints). 
Members  generally  refer  complaints  to  him  which  they  have  been  for  some 
reason  unsuccessful  in  resolving  themselves.  This  places  the  Commissioner  in  a 
somewhat  awkward  position  in  resolving  matters  referred  to  him  and  as  regards 
the  expectations  members  have  as  to  his  ability  to  obtain  a  resolution  of  the 
matter  satisfactory  to  the  complainant. 

For  the  very  same  reason  the  relationship  between  a  member  of  the 
House  of  Commons  and  the  Commissioner  is  more  personal  than  the  other 
countries.  It  is  recognized  that  both  parties  have  a  common  interest  in  the 
disposition  of  the  complaints.  The  complainant  is  usually  the  member's 
constituent.  Because  of  the  unique  relationship,  there  is  a  sense  that  the 
Commissioner  is  working  for  that  member  and  feels  an  obligation  to  keep  him 
informed  as  the  complaint  is  processed. 

The  reporting  relationship  is  also  unique.  In  respect  of  individual 
reports,  the  Commissioner  must  send  to  the  member  of  the  House  of  Commons 
by  whom  the  request  for  investigation  was  made,  a  report  of  the  results  of  the 
investigation.  Besides  the  Commissioner  shall  report  to  the  House  of  Commons 
on  an  annual  basis  in  general  terms  on  the  performance  of  his  duties.  This 
reporting  relationship  is  an  indirect  one  since  the  report  is  received,  considered, 
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and  subsequently  reported  upon  by  the  Parliamentary  Select  Committee  on 
Parliamentary  Ombudsmen.  The  Commissioner  does  not  have  direct  access  to 
the  House  of  Commons  for  any  reason.  His  line  of  communication  is  the  Select 
Committee  who  reports  to  the  House  annually. 

Because  of  the  unique  relationship,  there  is  no  doubt  that  the 
Commissioner  is  available  to  serve  members.  His  conduct  respecting  the 
investigation  of  complaints,  reporting  on  the  results  of  the  investigation  and 
appearances  before  the  Select  Committee  are  all  consistent  with  total  respect 
for  and  allegiance  to  the  House  of  Commons. 

(e)      Local  Commissioner,  England  and  Wales 

The  local  Commissioner's  office  was  created  amidst  significant 
opposition  from  local  governments  throughout  England.  It  was  recognized  that  to 
create  the  office  and  to  impose  it  upon  the  operation  of  local  authorities  without 
any  facility  for  mediation  would  have  caused  outright  confrontation.  Accor- 
dingly, in  England  the  Local  Administration  Act,  1974,  creates  a  Representative 
Body  for  England  and  Wales  whose  membership  consists  of  a  representative  of 
persons  from  the  various  levels  of  local  government  throughout  the  country.  The 
Representative  Body  is  the  vehicle  to  which  the  local  Commissioners  report  on 
their  annual  activities.  It  was  created  primarily  and  also  has  to  date  acted  as  a 
"shock  absorber"  in  respect  of  the  reaction  of  local  authorities  to  the  involve- 
ment by  the  local  Commissioners  in  their  affairs.  It  was  recognized  by  govern- 
ment that  no  legislation  would  ever  have  been  accepted  at  the  local  level  without 
a  consultative  body  composed  of  local  government  representatives  with  the 
authority  to  directly  monitor  and  if  necessary,  control  the  operation  of  the 
Commission.  The  Body  also  gave  approval  to  the  choices  of  Commissioners 
before  they  were  appointed.   This  Representative  Body  has  a  continuous  dialogue 
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with  local  authorities  respecting  the  activities  of  the  Local  Commissioners.  It 
does  not  hesitate  to  discuss  at  any  time  with  the  Commissioners  any  need  for  a 
change  in  their  procedures  which  may  have  offended  some  local  authorities. 

The  Commissioners'  very  tentative,  cautious  and  thorough  approach  in 
the  performance  of  their  functions  is  designed  to  gradually  win  the  support  and 
respect  of  the  local  authorities  directly  and  through  the  vehicle  of  the  Rep- 
resentative Body.  The  Representative  Body  is  still  suspicious  of  the  concept  of 
local  Commissioners.  It  is,  however,  trying  to  make  it  work.  This,  in  part, 
explains  the  cautious  approach  adopted  thus  far.  The  Committee  foresees  a 
difficult  struggle  by  the  local  Commissioners  to  gain  the  support  of  that  body  so 
necessary  for  an  effective  performance  of  their  functions.  The  extent  to  which 
the  Commissioners  become  a  force  influencing  the  performance  of  local 
governments  will  be  directly  related  to  whether  the  Commissioners  can  persuade 
or  cause  the  Representative  Body  to  be  more  supportive  of  their  activities, 
(f)       Scotland 

Strangely,  the  Scottish  legislation  did  not  provide  for  a  representative 
body  of  local  authorities  with  the  same  powers  and  duties  as  the  U.K.  In 
Scotland,  the  corresponding  body  performs  the  sole  function  of  approving  the 
Commissioner's  annual  budget.  The  Commissioner  has  in  some  ways  been 
working  to  his  own  design  to  establish  a  meaningful  and  effective  working  rela- 
tionship with  the  local  authorities.  The  Commissioner  believes  this  relationship 
is  developing  well  and  that  he  has  the  confidence  and  respect  of  most  local 
governments  in  Scotland. 

The  Commissioners  have  adopted  a  cautious  and  low-key  approach  in 
respect  of  the  performance  of  their  duties.  This  is  a  wise  choice  for  the 
Commissioners  to  make.    Had  there  been  an  immediate  confrontation  with  those 
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bodies  it  might  very  well  have  caused  irreparable  harm  to  the  concept  of  the 
local  Commissioner. 

(g)      City  of  Jerusalem 

The  Ombudsman  is  appointed  from  the  public  service  of  the  City  by 
the  City  Council.   He  remains  a  public  servant  during  his  tenure. 

As  described  earlier,  his  authority  to  deal  with  complaints  from  the 
public  is  derived  solely  from  council.  He  reports  from  time  to  time  to  Council  on 
his  activities.  Recommendations  made  by  him  to  departments  within  the  public 
service  which  are  not  implemented  may  be  referred  by  him  to  Council  which  can, 
if  it  considers  it  appropriate,  require  the  department  to  implement  that 
recom  mendation. 
COMMITTEE  OF  PARLIAMENT 
(a)      Denmark 

The  Justice  Committee  of  the  Danish  Parliament  has  the  authority  to 
receive  and  consider  the  annual  report  of  the  Ombudsmen  and  thereafter  to 
report  thereon  to  Parliament.  The  premise  of  considering  these  reports  differs 
substantially  from  that  in  Ontario,  as  does  the  method  by  which  the  report  is 
received. 

As  the  Justice  Committee  for  Parliament  it  performs  functions 
similar  to  the  Standing  Committee  for  Justice  in  Ontario.  The  Ombudsman's 
reports  are  only  a  fraction  of  its  total  workload.  The  Ombudsman,  on  a  regular 
and  continuous  basis,  refers  individual  reports  of  his  opinions  which  he  considers 
to  be  of  special  interest  to  the  Committee.  The  Committee  or  other 
Committees  through  it,  considers  on  a  regular  and  continuous  basis,  those  reports 
which  will  be  included  in  his  annual  report  for  the  reporting  period  in  question 
(ending  September  30th  in  each  year).  Therefore,  by  the  time  the  annual  report 
is  released,  the  Committee  will  have  completed  most  of  its  work. 
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Whenever  the  individual  reports  of  the  Ombudsman  contain  issues 
relevant  to  the  Committee's  terms  of  reference,  it  may  in  its  discretion,  review 
that  report  in  more  detail  and  take  whatever  action  it  considers  necessary. 
Likewise,  to  the  extent  that  issues  contained  in  Ombudsman's  reports  may  be  of 
interest  to  other  Parliamentary  Committees  with  different  terms  of  reference, 
this  Committee  acts  as  a  screening  device  by  referring  those  issues  to  the  appro- 
priate Committee  for  consideration. 

The  Committee  does  not  consider  the  specific  recommendations  etc. 
made  by  the  Ombudsman  and  report  thereon  to  the  Parliament.  Rather  the 
Committee  and  through  it,  other  Committees,  take  that  which  they  consider 
beneficial  to  their  own  purposes  and  advance  those  issues  where  necessary  and 
appropriate  within  the  context  of  their  own  relationship  to  Parliament.  The 
Ombudsman  does  not  believe  he  has  the  right  or  authority  to  ask  or  request  of 
the  Committee  that  it  do  anything  in  respect  of  issues  arising  out  of  his  report. 
The  nature  and  extent  of  the  action  taken  is,  he  concedes,  entirely  up  to  the 
Committee.  He  is,  however,  conscious  that  the  Committee  feels  a  responsibility 
to  support  his  office,  without  which  his  effectiveness  would  be  greatly 
diminished. 

The  Committee  has  no  obligation  to  inform  the  Parliament  specifi- 
cally of  any  report  and  recommendation  of  the  Ombudsman.  However,  Article  10 
of  the  Directives  to  the  Ombudsman  provides  the  Ombudsman  with  the  discretion 
to  request  the  Committee  to  transmit  or  inform  the  Parliament  of  the  report 
which  he  has  tabled  with  the  Committee.  The  Ombudsman  does  not  believe  this 
provision  has  ever  been  exercised. 

There  is  very  little  if  any  direct  relationship  between  the  Ombudsman 
and  the  Committee.    On  average,  every  two  years  the  Committee  will  have  a 
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general  discussion  with  the  Ombudsman  respecting  general  matters,  such  as  the 
adequacy  of  his  office  and  staff.  The  Committee  has  been  reluctant  to  become 
involved  in  more  detail  with  the  Ombudsman  for  fear  that  it  would  be  taken  as 
interference  with  him  in  the  performance  of  his  office.  The  independence  of  the 
office  is  something  which  the  Committee  guards  quite  carefully.  One  principal 
reason  for  this  is  that  the  Committee  and  Parliament  have  confidence  in  the 
Ombudsman  and  his  ability  to  carry  out  his  functions  as  they  expect  they  should 
be  carried  out. 

The  Committee  only  calls  a  member  of  the  public  service  before  it  to 
discuss  the  issues  raised  by  the  Ombudsman's  reports.  The  discussion  is  on  a  level 
removed  from  the  Ombudsman's  involvement.  It  is  largely  confined  to  questions 
of  how  legislation  can  be  improved  to  benefit  the  public. 

If  a  department  of  the  public  service  should  ever  refuse  a  recommen- 
dation of  the  Ombudsman,  the  Committee  would  not  call  the  Ombudsman,  and 
the  minister  of  that  department  (our  equivalent  Deputy-Minister)  together  before 
it.  Rather  it  would  invite  the  minister  to  explain  his  reasons  for  refusing  in  the 
hope  that  this  informal  "pressure"  would  resolve  the  impasse.  The  Committee 
has  no  authority  to  make  a  recommendation  to  Parliament  respecting  the 
position  taken  by  the  department. 

Notwithstanding  the  limited  authority  the  Committee  has  over  the 
activities  of  the  Ombudsman,  it  is  generally  recognized  that  if  the  Ombudsman 
acted  in  an  improper  manner  or  acted  beyond  the  scope  of  his  authority,  it  would 
review  this  with  him  and  report  in  an  appropriate  way  to  Parliament.  However, 
the  Committee  believes  it  would  be  highly  unlikely  if  this  action  would  ever 
become  necessary.  The  Ombudsman  would  probably  resign  his  position  on  the 
grounds    that    he    had    ceased    to    enjoy    the   confidence    of    Parliament.      The 
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Ombudsman's  sense  of  office  and  honour  in  this  respect  have  historically  been 
very  strong. 

In  the  event  of  the  death  or  removal  of  an  Ombudsman,  the  Justice 
Committee  selects  an  Ombudsman  pro  tern  until  the  Parliament  has  elected  a 
new  Ombudsman.  Although  it  is  not  specifically  set  out  in  the  Legislation,  it 
appears  the  Committee  is  also  charged  with  the  responsibility  as  it  receives  and 
considers  Ombudsman's  reports,  to  report  to  Parliament  if  it  concludes  that  the 
Ombudsman  is  no  longer  worthy  of  the  confidence  of  Parliament, 
(b)      Sweden 

The  relationship  between  the  Swedish  Committee  on  the  Constitution 
and  the  Ombudsmen  of  Sweden  is  more  formalized.  The  Committee's  terms  of 
reference  in  addition  to  the  Ombudsmen  includes  among  others,  the  examination 
of  the  conduct  of  Ministers;  the  manner  in  which  Government  matters  have  been 
performed;  constitutional  law;  laws  relating  to  the  structure  of  Parliament; 
general  administrative  law;  public  media;  freedom  of  speech  and  freedom  of 
religion.  It  is  the  vehicle  of  Parliament  that  receives  the  reports  of  the 
Ombudsmen.  It  also  meets  with  the  Ombudsmen  at  their  request  to  discuss 
matters  of  general  policy,  procedures  and  administration. 

In  addition  to  providing  the  Committee  with  an  annual  report,  by 
statute  they  must  provide  the  Committee  with  all  records,  minutes  and  files  of 
the  office  relating  to  the  period  covered  by  the  report.  The  staff  of  the 
Committee  which  consists  of  three  lawyers  and  one  political  scientist,  attend  the 
office  of  the  Ombudsmen  and  review  all  of  the  documentation  which  they 
consider  necessary  to  fully  brief  the  Committee  members  for  the  Committee's 
proceedings. 

The  Committee's  proceedings  consist  of  a  review  with  the  Ombuds- 
men and  staff  of  the  year's  activities.     Included  therein  are  discussions  with 
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Ombudsmen  on  the  files  wherein  members  of  the  public  have  written  to  the 
Committee  criticizing  the  office's  handling  of  the  particular  complaint. 

Attendances  by  ministers  and  members  of  the  public  service  are 
infrequent  and  only  when  a  particular  decision  of  an  Ombudsman  has  not  been 
followed.  However,  there  is  a  very  strong  sense  that  should  the  Ombudsmen 
depart  from  an  acceptable  standard  of  behaviour  or  should  the  Ombudsmen 
attempt  to  perform  outside  their  sphere  of  competence,  the  Committee  would 
act  swiftly  and  effectively  to  restore  the  acceptable  standard  and  context  of 
performance. 

The  principal  reason  for  the  Committee's  consideration  of  the  report 
is  to  advise  Parliament  whether  the  conduct  of  the  Ombudsmen  in  the  perfor- 
mance of  their  functions  during  the  reporting  period  warrant  their  removal  from 
office  on  the  grounds  that  they  no  longer  enjoy  the  confidence  of  Parliament.  It 
is  against  this  background  that  individual  files  of  the  office  are  reviewed.  This 
recommendation  has  never  been  made  nor  is  it  considered  likely  that  it  would  be 
necessary. 

There  is  a  sub-committee  of  the  Committee  called  "The  Ombudsman 
Committee".  It  is  responsible  for  the  selection  of  candidates  for  the  office  of 
Ombudsman  and  for  recommending  ultimately  to  Parliament  the  most  appro- 
priate choice.  When  this  function  is  undertaken,  the  sub-committee  canvasses  all 
political  parties  for  their  choice.  The  person  chosen  appears  to  be  one  who  is 
acceptable  to  most,  if  not  all  the  political  parties  represented, 
(c)       United  Kingdom 

The  Select  Committee  on  The  Parliamentary  Commissioner  For 
Administration  is  empowered  to  receive  the  reports  of  the  Commissioner  as  they 
become    available    and    to    report    thereon    to    the    House    of   Commons.      The 
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proceedings  of  that  Committee  consist  entirely  of  a  review  of  selected  cases 
referenced  in  the  Commissioner's  report  with  respect  to  what  steps,  if  any,  the 
government  authority  has  taken  or  intends  to  take  to  implement  redress  of  the 
maladministration  and/or  to  effect  a  change  in  administrative  policy  in  order  to 
avoid  a  repetition  of  similar  consequences. 

The  Committee  is  totally  supportive  of  the  Parliamentary  Commis- 
sioner. There  does  not  appear  to  have  been  any  circumstances  since  its  creation 
wherein  the  conduct  of  the  Commissioner  or  his  staff  have  been  questioned 
respecting  the  handling  of  any  complaint  or  the  substance  of  any  report. 

Soon  after  the  Annual  Report  is  received  by  the  Committee,  the 
Chairman  and  the  Commissioner  meet  to  prepare  a  draft  list  of  cases  for  the 
Committee  to  consider  during  its  proceedings.  This  list  is  prepared  largely  on 
the  recommendation  of  the  Commissioner  and  consists  of  cases  wherein 
maladministration  has  been  found  by  him  and  a  follow-up  of  the  department  in 
question  is  required  to  determine  what  if  any  steps  have  been  taken  to  rectify 
the  particular  injustice.  This  list  is  then  finalized  with  all  members  of  the 
Committee  who  may  add  or  delete  from  the  list. 

The  Committee  Chairman  generally  meets  briefly  with  the  Commis- 
sioner before  the  formal  hearings  start  to  review  the  agenda  of  cases  to  be  dealt 
with  that  day.  During  the  Committee  proceedings  the  Commissioner  will  review 
the  substance  of  the  complaint  and  his  findings  with  the  Committee  generally, 
reading  from  the  text  of  his  report.  Representatives  of  the  authority  concerned 
have  beforehand  been  summoned  to  appear  before  the  Committee  on  the  day  in 
question.  After  the  Commissioner's  summary,  they  are  then  given  an  opportunity 
of  addressing  remarks  to  the  Ombudsman's  findings  and  to  inform  the  Committee 
as  to  the  steps  taken  to  date. 
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Members  of  the  Committee  both  collectively  and  individually  are 
given  an  opportunity  of  questioning  both  the  Commissioner  and  the  authority 
representatives  on  points  of  particular  interest  to  them.  When  the  matter  has 
been  canvassed,  the  Committee  then  deliberates  the  issue  and  records  its  conclu- 
sions for  the  record.  In  view  of  the  precise  and  formal  method  of  reporting,  the 
Committee  has  felt  it  unnecessary  to  review  the  methods  the  Commissioner  used 
to  investigate  a  particular  complaint  or  whether  he  complied  with  the  statutory 
requirements  during  the  course  of  that  investigation.  It  appears  that  no 
government  authority  has  questioned  the  Commissioner's  activities  in  either  of 
these  areas.  Nor  does  it  appear  that  the  Committee  has  any  reason  to  be 
concerned  with  the  Commissioner's  activities  in  these  areas. 

There  is  a  very  strong  sense  that  both  the  Parliamentary  Commis- 
sioner's office  and  the  Select  Committee  are  working  to  a  common  end.  There 
are  no  elements  of  controversy  or  conflict  between  the  Commissioner  and  the 
Committee.  The  Commissioner  is  intensely  respectful  of  the  Committee  and  its 
proceedings  and  is  always  at  the  Committee's  disposal  when  it  considers 
appropriate.  Any  matters  of  Committee  decision  with  respect  to  the  conduct  of 
the  Commissioner's  office  or  policy  respecting  the  handling  of  certain  complaints 
would  be  implemented  without  question  by  the  Commissioner. 

The  Committee  relies  entirely  upon  the  resources  of  the  Parliamen- 
tary Commissioner  and  his  office  to  brief  it  respecting  the  nature  and  substance 
of  the  complaints  and  the  manner  in  which  they  have  been  investigated.  It  is  an 
open  question,  therefore,  what  the  direction  of  the  Committee  would  be  if  it  had 
the  staff  and  resources  to  scrutinize  more  carefully  the  Commissioner's 
operations.  However,  it  is  the  Committee's  sense  that  Sir  Idwal  Pugh  and  his 
staff  have  taken  very  great  pains  to  ensure  that  their  standard  of  performance  is 
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beyond    any    criticism    by   the   Committee   or   the    member   who   referred    the 
complaint  to  him. 

A  recent  report  of  the  Parliamentary  Committee  of  Justice  has 
proposed  that  the  Parliamentary  Commissioner  should  be  able  to  accept 
complaints  either  through  a  member  of  Parliament  as  presently  provided  in  the 
Legislation  or  directly  from  the  public.  The  Ombudsman  in  his  Annual  Report  for 
1977  has  responded  that  he  is  willing  to  work  within  such  a  system.  As  an 
indication  of  his  willingness,  he  has  proposed  that  the  present  legislation  be 
changed  permitting  the  general  public  to  address  him  directly.  It  is  significant 
that  the  Parliamentary  Commissioner  has  proposed  this  change  in  procedure 
"subject  to  the  agreement  of  the  Select  Committee".  In  this  way,  the 
Parliamentary  Commissioner  avoids  any  conflict  with  the  Committee  or  with 
Parliament  should  either  disagree  with  his  new  mode  of  procedure.  It  also 
underscores  the  nature  and  extent  of  the  respect  the  Parliamentary  Commis- 
sioner has  for  the  views  and  opinions  of  Parliament, 
(d)      Israel 

The  State  Control  Committee  is  charged  with  the  responsibility  of 
considering  the  Commissioner's  reports  and  reporting  to  Parliament.  This  is  only 
a  part  of  its  authority  over  all  reports  emanating  from  Dr.  Nebenzahl  acting  in 
both  capacities.  It  is  a  relatively  new  Committee  and  accordingly  is  still  feeling 
its  way  with  respect  to  its  function  vis-a-vis  the  Commissioner's  office  and  the 
issues  raised  by  the  Commissioner's  reports. 

Certain  cases  and  issues  are  selected  from  the  Commissioner's  report 
usually  upon  the  suggestion  of  the  Commissioner  and  representatives  of  the 
public  service  are  called  as  witnesses  to  explain  the  reasons  for  the  findings  of 
the  Commissioner  and  to  inform  the  Committee  what  steps  are  being  taken  to 
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rectify  the  complaint.  However,  the  Committee  lacks  the  staff  and  resources  as 
yet  to  scrutinize  the  Commissioner's  report  and  investigate  and  prepare  the 
individual  cases  on  its  own.  Rather  it  relies  most  heavily  on  the  resources  of  the 
Commissioner  and  his  office  for  this  purpose.  We  were  told  that  the  Committee 
expects  in  the  years  to  come  it  would  take  on  this  responsibility  more 
independent  from  the  resources  of  the  Commissioner. 

There  have  yet  to  be  any  incidents  wherein  the  conduct  of  the 
Ombudsman  or  any  member  of  his  staff  respecting  standard  of  performance  has 
been  questioned.  However,  the  Committee  considers  it  within  its  terms  of 
reference,  at  any  time  in  the  future  or  with  any  other  Commissioner,  to 
scrutinize  his  operation  and  to  take  whatever  steps  it  considers  necessary  to 
cause  same  to  be  improved  as  the  circumstances  warrant. 

The  Committee's  starting  point  in  considering  issues  raised  by  a 
particular  complaint  is  the  report  of  the  Commissioner.  It  has  never  had  reason 
to  question  the  accuracy  of  any  report,  any  investigative  procedures  or  the 
authority  in  the  Commissioner  to  make  a  particular  recommendation.  This  is 
mainly  a  testimony  to  the  level  at  which  the  office  performs.  It  is  an  open 
question  however  whether  the  Committee's  starting  point  will  change  if,  as  and 
when  its  resources  are  expanded  in  the  area  of  preparation  for  its  proceedings. 

The  Commissioner's  views  on  the  Committee's  activities  in  this  area 
are  very  definite: 

"If  the  Committee  ever  felt  a  need  for  constantly  and  on  a  wide  range 
checking  the  facts  which  the  Comptroller  supplies  to  it,  then  much 
rather  than  setting  up  a  machinery  for  that,  I  would  recommend  that 
they  initiate  changing  the  Comptroller  because,  generally  speaking, 
the   basis  of  the   work   must   be  not  only  that  the  honesty  of  the 
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Comptroller  and  his  office  is  not  questioned  it  has  never  been 

done  but  even  the  professional  skill  is  generally  accepted  by  the 

committee." 

This  Committee's  general  impression  is  that  at  present  the  Commis- 
sioner is  more  organized  and  confident  in  his  dealings  with  the  Committee  than  it 
is  with  him.     However,  if  the  views  of  a  number  of  the  Committee's  members 
prevail,  before  too  long  the  relationship  will  become  more  evenly  balanced, 
(e)      City  of  Jerusalem 

There   is   no  parallel  body   within  the  government  of  the  City  of 
Jerusalem  with  whom  the  Ombudsman  is  required  to  relate. 
PUBLIC  SERVICE 
(a)      Denmark 

While  in  the  beginning  the  office  of  the  Ombudsman  attracted  contro- 
versy and  some  skepticism,  today  it  is  generally  accepted  by  the  public  service. 
There  are  few  occasions  wherein  an  opinion  and  recommendation  made  by  the 
Ombudsman  to  a  particular  government  authority  is  not  accepted  and  imple- 
mented. This  is  due  in  part  to  the  fact  that  the  public  service  recognizes  the 
degree  of  support  given  to  the  Ombudsman  by  Parliament  and  the  Justice 
Committee. 

Most  complaints  are  investigated  by  a  review  of  the  government  file 
by  a  representative  of  the  Ombudsman's  office.  There  are  occasions  wherein 
follow-up  communications  are  required  and  where  personal  interviews  are 
conducted.  Pursuant  to  the  Ombudsman  Act  of  Denmark,  the  authorities  must 
co-operate  in  disclosing  information  and  documentation  in  a  way  similar  to  that 
in  Ontario.  That  notwithstanding,  there  are  no  major  items  of  contention 
respecting  jurisdiction,  conduct  of  investigations  or  implementation  of 
recom  mendations. 
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One  reason  for  this  may  be  the  Ombudsman's  conscious  effort  not  to 
formulate  opinions  or  to  take  sides  without  a  full  and  fair  hearing  of  all  of  those 
concerned.  To  the  extent  that  the  Ombudsman  is  perceived  as  fair  minded,  the 
public  service  has  respect  for  his  opinions  and  recommendations. 

The  investigations  conducted  by  his  office  appear  complete  in  every 
respect  and  the  opinions  rendered  by  the  Ombudsman  are  full,  fair  and  accurate. 
Accordingly,  the  public  service  has  little  ability  to  avoid  adhering  to  an 
Ombudsman's  recommendations  on  the  grounds  that  it  lacked  merit  or  it  was 
formulated  on  the  basis  of  inaccurate  or  an  incomplete  understanding  of  the 
relevant  facts. 

One  other  reason  for  the  acceptance  of  the  Ombudsman  by  the  public 
service  has  been  that  the  Ombudsman's  office  does  not  act  in  any  way  within  the 
political  sphere.  To  the  extent  that  recommendations  contain  elements  going  to 
government  policy  or  to  political  considerations,  the  public  service  would  of 
necessity  and  probably  under  direction  resist  the  Ombudsman's  involvement. 

A  civil  servant  or  a  local  government  employee  has  the  ability  to 
request  in  certain  circumstances  that  the  complaint  be  dealt  with  under  the 
appropriate  sections  of  The  Civil  Servants  Act  or  an  applicable  by-law  of  the 
local  government  as  the  case  may  be.  The  Ombudsman's  jurisdiction  is  accor- 
dingly, concurrent  with  and  can  be  excluded  by  the  machinery  available  within 
the  public  service  to  investigate  and  act  in  respect  of  complaints  from  the 
public. 

(b)       Sweden 

Historically  the  public  service  literally  lived  in  fear  of  the  office. 
The  role  as  prosecutor  demanded  respect  and  of  itself  gave  a  public  servant 
ample  reason  to  comply  with  any  opinion  of  the  office. 
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However,  now  that  the  main  function  of  the  office  is  to  render 
decisions  with  or  without  admonitions,  the  fear  of  prosecution  is  less  of  a  factor 
in  causing  a  public  servant  to  follow  a  decision.  However,  there  is  a  certain 
"hangover"  in  respect  of  the  perception  that  the  public  service  has  of  the  office 
as  a  prosecutor.  No  doubt  this  has  partly  contributed  to  the  acceptance  of  its 
opinion  and  admonitions. 

As  in  Denmark,  very  few  if  any,  decisions  of  the  office  are  rejected 
by  the  public  service.  The  extent  of  the  support  given  to  the  office  by  the 
Parliament  and  the  Constitutional  Committee  is  generally  known  and  this  in  part 
contributes  to  the  success  rate. 

Additionally,  the  press  is  constantly  monitoring  the  various  decisions 
rendered  by  the  office  to  the  public  service  and  to  that  extent  there  is  pressure 
to  implement  their  decisions. 

This  Committee  found  no  evidence  of  any  circumstances  wherein  the 
public  service  has  rejected  an  Ombudsman's  decision  on  the  grounds  that  the 
investigation  had  not  been  properly  carried  out;  that  the  relevant  provisions  of 
the  legislation  were  not  being  adhered  to  or  that  the  Ombudsman  was  acting 
beyond  the  scope  of  his  authority. 

The  working  relationship  with  the  local  authorities  is  another  matter. 
The  Ombudsmen  do  not  enjoy  the  same  respect  or  co-operation.  For  this  reason, 
the  Ombudsmen  have  been  more  lenient  and  more  informal  in  their  relationships. 
There  does  not  appear  to  be  any  present  intention  to  alter  this  situation  and  to 
that  extent  the  role  of  the  Ombudsman  at  the  local  government  level  is  largely 
ineffective. 


-   35   - 


(c)  Israel 

Because  of  the  joint  functions  of  State  Comptroller  and  Commis- 
sioner, the  Commissioner's  office  enjoys  the  maximum  in  co-operation.  Reports 
of  the  Commissioner  with  recommendations  are  always  accepted  and  imple- 
mented. The  respect  that  the  man  in  both  offices  has  in  the  eyes  of  the  public 
service  is  extraordinary.  It  is  almost  unheard  of  or  unspeakable  to  question  any 
request  or  representation  emanating  from  that  office. 

The  Commissioner  has  adopted  a  procedure  when  investigating  com- 
plaints that  when  he  informs  the  government  authority  of  the  complaint  and  asks 
it  for  comment  he  has  already  given  the  benefit  of  the  doubt  to  the  complainant. 
Any  response  from  the  department  is  in  the  nature  of  "show  cause"  why  it  should 
not  be  found  at  fault  or  why  it  should  not  rectify  the  particular  matter  to  the 
satisfaction  of  the  complainant. 

(d)  United  Kingdom 

Because  the  Parliamentary  Commissioner  investigates  complaints 
pursuant  to  a  request  and  referral  by  a  member  of  the  House  of  Commons,  the 
co-operation  he  enjoys  with  the  public  service  is  analogous  to  that  enjoyed  by  an 
elected  representative.  The  public  service  as  with  other  jurisdictions  is  required 
to  produce  all  necessary  documentation,  information,  etc.  and  generally  they 
have  complied  with  the  requirement. 

Opinions  and  recommendations  of  the  Parliamentary  Commissioner 
have  only  in  the  rarest  occasions  been  rejected.  This  is  due  in  part  to  the  degree 
of  support  given  to  him  by  the  Select  Committee.  It  is  also  a  product  and  a 
testimony  to  the  thoroughness  with  which  the  complaints  are  investigated  and 
the  quality  of  the  reports  and  recommendations  that  are  made.  The  fact  that 
almost  the  entire  staff  of  his  office  are  seconded  civil  servants  on  a  revolving 
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basis     also     contributes     to     the     high     incidence     of     acceptance     of     his 
recom  mendations. 

(e)      City  of  Jerusalem 

The  Ombudsman,  being  a  member  of  the  public  service,  is  in  the 
unique  situation  of  dealing  with  complaints  which  concern  the  actions  of  a  group 
of  which  he  is  a  member. 

Most  of  the  complaints  he  resolves  are  done  on  an  informal  basis. 
This  is  in  part  due  to  the  unique  relationship  and  his  ability  therein  to  persuade 
his  colleagues  on  almost  every  occasion  that  his  "recommendations"  are  the  most 
appropriate  in  the  circumstances. 
PRESS 

(a)      Denmark 

The  Danish  Ombudsman  Act  contains  an  obligation  on  the  Ombudsman 
to  maintain  secrecy.  However,  the  press,  on  a  weekly  basis,  confers  with  the 
Ombudsman  and  obtains  from  him  particulars  of  cases  received  during  the 
previous  week  of  special  interest  or  significance.  Thereafter,  on  an  anonymous 
basis,  the  press  will  report  upon  the  Ombudsman's  involvement  and  will  follow 
the  matter  through  to  his  final  report  and  recommendations.  In  that  way  there  is 
a  constant  pressure  on  the  public  service  to  co-operate  with  the  Ombudsman  and 
to  effect  a  resolution  of  the  action  or  whatever  which  has  given  rise  to  the 
complaint. 

Opinions  of  the  Ombudsman  are  given  quite  wide  publicity  in  all 
papers  in  Denmark.  The  press  has  largely  been  supportive  of  his  efforts  and  of 
the  standard  of  performance  of  his  office.  There  appears  only  to  have  been  one 
area  wherein  adverse  comment  has  been  made.  The  Ombudsman  was  a  former 
civil  servant.    Accordingly,  some  members  of  the  press  questioned  his  ability  to 
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be  objective  in  dealing  with  matters  of  complaint  respecting  the  public  service. 
However,  that  issue  has  not  appeared  to  interfere  with  his  good  relationship  with 
the  press  and  the  support  it  gives  to  his  efforts. 

(b)  Sweden 

The  Press  Act  of  Sweden  provides  for  full  disclosure  with  very  few 
exceptions,  of  the  conduct  of  all  public  authorities.  The  Ombudsman  comes 
within  the  provisions  of  this  Act.  Accordingly,  all  affairs  of  the  Ombudsman's 
office  are  subject  to  the  scrutiny  of  and  disclosure  to  the  press. 

Every  day  up  to  three  members  of  the  Swedish  press  attend  the  office 
of  the  Ombudsman  and  review  the  details  and  particulars  of  the  complaints 
received  that  day.  The  press  is  then  free  to  report  thereon.  However,  they  have 
generally  kept  the  identity  of  parties  affected  by  the  complaint  anonymous  at 
least  until  the  Ombudsman  has  completed  his  investigation  and  formulated  his 
decision. 

The  disclosures  to  the  press  and  its  ability  to  continuously  report 
thereon  has  a  very  definite  influence  on  the  conduct  of  the  public  service  both  in 
respect  of  its  relationship  with  the  Ombudsman  in  its  attitude  towards  rectifi- 
cation of  any  matters  giving  rise  to  the  complaint  and  in  the  degree  with  which  it 
accepts  and  implements  an  Ombudsman's  decision. 

(c)  Israel 

Because  of  the  stature  of  the  State  Comptroller  and  Commissioner 
for  Complaints  from  the  Public,  the  activities  of  the  office  are  given  a  high 
profile.  The  publication  of  the  State  Comptroller's  Report,  annually,  is  given 
widespread  publicity. 

While  the  Commissioner's  report  is  given  less  publicity,  nevertheless 
it  is  thoroughly  scrutinized  by  the  press  and  thoroughly  reported  upon  on  an 
anonymous  basis. 
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The  first  two  reports  released  by  the  Commissioner  in  the  first  two 
years  of  operation  received  some  criticism  from  the  press  as  being  narrow  in 
scope  and  application.  However,  the  press  has  since  then  been  virtually  free  of 
criticism  towards  subsequent  reports  and  the  Commissioner's  activities  disclosed 
by  those  reports. 

The  Commissioner  is  less  dependent  upon  press  support  for  implemen- 
tation of  his  recommendations  by  the  public  service  than  Denmark  and  Sweden. 
This  is  probably  due  to  the  fact  that  the  relative  influence  of  his  reports  both  as 
State  Comptroller  and  Commissioner  is  greater  than  the  other  two. 

(d)  United  Kingdom 

At  the  Parliamentary  Commissioner  level,  the  press  does  report  upon 
the  Annual  Report  as  it  is  made  available.  Generally,  the  press  has  been 
supportive  although  comments  and  editorials  have  occurred  advocating  the 
expansion  of  the  Parliamentary  Commissioner's  authority  by  removing  him  from 
the  rein  of  individual  members.  However,  the  press  remains  critical  of  the  office 
on  the  grounds  that  it  cannot  and  will  not  disclose  more  particulars  of  the 
complaints  and  its  investigations  thereof. 

(e)  Local  Commissioners  (England,  Wales  and  Scotland) 

At  the  Local  Commissioner  level,  the  relationship  with  the  press  is 
extremely  important.  As  provided  by  both  Local  Commissioners  Acts,  opinions 
of  the  Local  Commissioner  when  received  by  a  local  council  must  be  made  avail- 
able for  public  inspection  and  so  advertised  in  the  press.  Therefore,  the  press  is 
continually  monitoring  the  opinions  made  about  local  authorities  and  scrutinizing 
the  response  thereto  of  the  public  authority.  All  Local  Commissioners  stated 
that  so  far  the  press  has  been  supportive  of  their  roles  albeit  somewhat  impatient 
respecting  the  time  within  which  complaints  are  processed  and  the  rather  limited 
sphere  of  influence  they  have  over  local  councils. 
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PUBLIC 

(a)  Denmark 

The  office  of  the  Danish  Ombudsman  is  a  very  personal  and  open 
institution.  The  Ombudsman  and  his  staff  each  endeavour  to  meet  on  a  personal 
basis  with  at  least  10%  of  the  complainants. 

Although  the  principal  means  of  investigating  a  file  is  by  review  of 
documentation,  complainants  are  interviewed  whenever  they  specifically  request 
or  whenever  it  becomes  necessary  so  to  do  having  regard  to  the  circumstances  of 
the  complaint. 

The  Ombudsman  is  generally  known  throughout  the  country  and 
respected  for  the  work  he  performs.  His  modest  office  is  located  in  the  famous 
walking  streets  of  Copenhagen,  the  most  "person-oriented"  area  in  the  country. 
However,  because  of  fiscal  constraints  and  demands  of  his  present  workload,  he 
is  unable  to  travel  the  country  with  any  regularity.  Accordingly,  he  is  better 
known  and  considered  more  effective  in  Copenhagen. 

The  Ombudsman  is  of  the  view  that  his  workload  is  directly  related  to 
the  extent  that  his  office  is  given  publicity  or  is  publicized.  He  is  confident  that 
given  the  right  amount  of  publicity  he  could  double  the  workload  of  the  office. 
He  feels  quite  strongly  that  an  Ombudsman  should  not  advertise  the  function  of 
his  office  as  a  service  or  protection  against  bad  administration  and  would  be 
inviting  unnecessary  or  invalid  complaints.  Such  advertising  he  believes  would 
only  tend  to  create  a  preconception  in  the  public's  mind  respecting  the  conduct 
of  the  public  service  generally. 

(b)  Sweden 

The  relationship  between  the  Ombudsmen  and  the  public  in  Sweden  is 
somewhat  more  formal  than  Denmark.    The  office  is  not  generally  open  to  the 
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public  except  for  two  hours  each  week.  The  Chief  Ombudsman  endeavours  to  see 
5%  of  the  complaints  received  by  the  office  and  his  staff  an  additional  10%.  The 
other  three  Ombudsmen  advised  that  they  see  fewer  number  of  complainants. 

Again  the  principal  means  of  investigating  a  file  is  by  review  of 
documentation.  However,  when  necessary  a  complainant  is  interviewed 
personally.  There  does  not  appear  to  be  any  continuing  means  of  reporting  the 
progress  of  a  complaint  to  the  complainant.  The  complainant  is  in  some  respects 
secondary  to  the  issues  arising  out  of  his  complaint.  The  foremost  interest  of  the 
Ombudsman  is  to  rectify  the  action  giving  rise  to  the  injustice,  not  to  rectify  its 
consequence.  Accordingly,  the  complainant  is  in  some  respects  a  vehicle  to  get 
at  the  particular  reason  for  injustice  and  to  that  extent  his  or  her  particular 
predicament  becomes  "lost  in  the  shuffle", 
(c)      Israel 

The  Commissioner  has  a  policy  that  if  he  cannot  see  all  complainants 
coming  to  his  office,  he  sees  none.  Accordingly,  only  members  of  his  staff  meet 
with  or  interview  complainants  on  a  personal  basis.  Generally  when  a  request  is 
made  by  a  complainant  for  a  personal  interview,  it  is  granted.  There  is  no  policy 
of  the  office,  however,  to  see  as  many  complainants  on  a  personal  basis  as  is 
possible. 

The  office  and  Parliament  both  support  a  policy  of  wide  publicity  to 
the  office.  The  Commissioner  believes  that  the  effectiveness  of  his  office  will 
increase  as  the  public  becomes  more  aware  of  its  existence  and  its  availability  to 
everyone.  The  amount  of  publicity  undertaken  by  the  office  will  probably 
increase  during  the  next  few  years. 
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(d)  United  Kingdom 

The  Parliamentary  Commissioner  and  the  Local  Commissioners  are 
somewhat  removed  from  the  actual  complainant.  This  is,  of  course,  due  to  the 
fact  that  complaints  must  be  received  by  a  member  of  the  House  of  Commons  or 
a  member  of  the  local  authority  as  the  case  may  be  before  referral  to  the  Local 
Commissioner.  The  types  of  complaints  are  generally  those  that  do  not  require 
urgent  action.   They  may  take  as  much  as  six  months  to  process. 

The  Parliamentary  Commissioner  in  early  1977  embarked  upon  a 
campaign  to  expand  the  public's  knowledge  and  information  about  his  office.  It  is 
not  yet  known  how  successful  this  campaign  has  been.  It  appears  that  the  profile 
of  the  office  is  still  low. 

(e)  Local  Commissioners  (England  and  Wales) 

The  Local  Commissioners  have  since  the  office's  inception,  recog- 
nized the  need  to  publicize  the  office  so  that  as  many  people  as  possible  know 
about  the  office  and  the  functions  it  performs.  However,  economic  circum- 
stances and  the  policy  of  the  Representative  Body  have  prevented  any 
widespread  publicity.  Instead  the  Commissioners  have  taken  "selected  oppor- 
tunities" to  inform  the  public  about  the  office. 

Recently  steps  have  been  taken  at  the  Local  Commissioner  level  to 
advertise  the  office  more  and  it  has  resulted  in  a  higher  incidence  of  complaints. 
Since  the  Local  Commissioners'  offices  are  relatively  new,  any  conclusions 
respecting  the  attitude  of  the  public,  etc.  are  tentative  at  best. 

(f)  Local  Commissioner  (Scotland) 

The  Local  Commissioner  recognizes  the  need  to  publicize  the 
existence  and  functions  of  his  office  generally  throughout  the  country.     Fiscal 
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restraints  however,  have  prevented  any  continuous  and  extensive  activities  in 
this  area. 

(g)      City  of  Jerusalem 

The  Ombudsman  strives  to  see  every  complainant  in  his  office  no 
later  than  48  hours  after  the  complaint  is  received.  He  believes  personal  contact 
with  the  public  is  important  to  the  effectiveness  of  his  office  in  the  eyes  of  the 
public.  He  also  recognizes  the  need  to  publicize  the  office  and  he  intends  to 
expand  his  efforts  in  this  regard.  This  will  increase  the  number  of  complaints 
received  by  him  and  require  him  to  increase  his  staff  by  at  least  one  person. 

PART  III 
ORGANIZATION  AND  OPERATION  OF  OMBUDSMAN'S  OFFICE 

The  extent  to  which  any  Ombudsman  efficiently  and  effectively 
fulfills  his  statutory  functions  is  profoundly  influenced  by  how  his  office  is 
organized  and  who  he  has  assisting  him  in  the  performance  of  those  functions. 
The  demands  of  the  job  placed  upon  the  Ombudsman  make  it  impossible  for  the 
job  to  be  done  alone.  Because  the  job  cannot  be  done  alone,  an  Ombudsman's 
performance  is  largely  measured  by  that  of  his  staff. 

Almost  without  exception,  offices  of  Ombudsmen  visited  by  the 
Committee  were  staffed  by  highly  educated,  qualified  and  competent  people  who 
brought  to  their  job  an  experience  and  insight  necessary  to  deal  with  issues 
arising  out  of  the  conduct  of  the  public  service  which  has  been  perceived  by  a 
member  of  the  public  to  have  been  unjust  or  to  have  adversely  affected  him  in 
some  way. 

The  incumbent  Ombudsmen  were  reflected  in  their  respective  office's 
organization  and  operation.    This  may,  of  course,  be  in  part  due  to  the  fact  that 
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the  Ombudsman  is  the  "boss",  responsible  for  the  ultimate  decision  on  wrong 
doing  and  formulation  of  recommendations.    However,  one  cannot  overlook  the 
influence  of  the  character  of  the  individual, 
(a)      Denmark 

Mr.  Neilsen  is  the  second  person  to  occupy  the  office.  He  had 
previous  experience  in  the  public  service  as  Director  of  General  Prison 
Administration. 

He  is  a  man  in  complete  control  of  and  influence  over  the  entire 
Ombudsman  operation  in  Denmark.  He  is  privy  to  all  cases  coming  to  the  office 
on  a  daily  basis  and  gives  general  direction  and  advice  to  his  staff  before  the 
investigations  are  undertaken  on  his  behalf.  He  is  intimately  involved  with  all 
reports  prepared  subsequent  to  a  completed  investigation  and  of  course, 
formulates  the  conclusions  arising  from  the  investigation. 

Mr.  Neilsen  is  an  extremely  personable  and  friendly  man  and  this 
characteristic  is  reflected  by  the  Ombudsman's  office.  He  is  accessible  to  all 
members  of  his  staff  and  in  fact  takes  great  interest  in  their  individual 
workloads.  On  a  daily  basis,  he  has  lunch  with  a  majority  of  his  staff  wherein 
cases  that  have  come  in  that  day  are  reviewed  and  discussed. 

He  has  been  described  by  others  as  fair,  thorough  and  extremely  hard 
working.  These  are  qualities  which  he  demands  of  his  staff  in  the  performance  of 
their  delegated  responsibilities. 

The  Ombudsman's  office  is  situated  in  the  walking  streets  in  the 
centre  of  Copenhagen.  It  is  a  walk-up  to  a  third  floor  office.  The  surroundings 
are  unpretentious  but  extremely  functional.  Mr.  Neilsen's  office  for  example,  is 
lined  with  books,  statutes  and  other  resource  material  required  by  him  in  his  day- 
to-day  activities.  A  table  in  his  office  is  stacked  with  current  files  which  are 
worked  on  by  him  directly. 
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At  present,  the  office  consists  of  two  divisions,  each  with  a  division 
head.  He  expects  to  receive  budget  approval  for  the  expansion  of  his  staff  which 
will  afford  him  the  opportunity  of  creating  three  divisions  thus  lessening  the 
workload  of  the  two  present  divisions. 

One  division  is  responsible  for  such  matters  as  social  welfare,  family 
law,  housing,  building  codes,  land  use  planning  and  agriculture.  The  division 
head,  who  is  a  lawyer,  is  assisted  by  five  investigators. 

The  second  division  deals  with  such  matters  as  taxation,  the  adminis- 
tration of  justice,  immigration,  public  service  legislation  and  education.  That 
division  head,  also  a  lawyer,  is  assisted  as  well  by  five  investigators. 

The  majority  of  complaints  are  received  by  the  office  in  written  form 
and  are  reviewed  individually  by  the  Ombudsman  who  thereafter,  personally 
delegates  them  to  the  appropriate  division. 

If  a  complaint  is  investigated,  a  member  of  the  staff  will  review  all 
appropriate  files  and  speak  to  all  persons  within  the  public  service  considered  to 
have  information  necessary  to  complete  the  investigation.  There  appears  to  be 
an  emphasis  more  on  investigation  of  documentation  rather  than  an  investigation 
of  persons. 

When  the  investigation  has  been  completed  a  member  of  the 
Ombudsman's  staff  assists  him  in  the  preparation  of  the  report.  It  is  generally  a 
lengthy  document  describing  in  detail  the  issues  contained  in  the  complaint,  the 
matters  revealed  by  the  investigation  and  the  conclusions  of  the  Ombudsman 
always  supported  with  reasons.  The  conclusions  and  opinions  of  the  Ombudsman 
are  usually  general  in  scope  so  that  they  might  be  applied  not  only  to  the  issue 
arising  out  of  the  specific  complaint  but  to  parallel  and  comparable  issues  within 
the  public  service.    The  reports  bear  a  similarity  to  judgments  of  a  court  with 
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conclusions  of  fact  and  opinions  referable  to  the  particular  actions  giving  rise  to 
the  complaint  fully  supported  by  those  facts. 

The  total  staff  of  the  Ombudsman's  office  in  1977  consisted  of  20 
persons,  excluding  the  Ombudsman,  consisting  of  two  division  heads,  ten  inves- 
tigators with  legal  training  and  eight  secretaries. 

In  the  year  ending  December  31,  1976  the  Ombudsman  personally 
inspected  two  institutions  for  mentally  retarded  persons,  six  local  prisons,  two 
state  prisons,  one  military  camp  and  one  navy  training  school.  He  and  his  staff  in 
that  year  dealt  with  1,856  complaints  of  which  85  were  investigated  on  his  own 
initiative.  Of  the  1,856  cases,  1,070  were  not  investigated  by  the  Ombudsman  as 
being  out  of  his  jurisdiction  or  not  containing  sufficient  grounds  for  investigation. 

The  office  spends  approximately  20-25%  of  its  time  dealing  with  non- 
jurisdictional  complaints.  Generally,  a  complainant  is  informed  in  writing  that 
the  complaint  is  beyond  the  Ombudsman's  jurisdiction  within  ten  working  days  of 
its  receipt.  This  letter  may  suggest  any  other  recourse  available  to  the 
complainant. 

Generally,  the  Ombudsman  has  not  experienced  difficulty  in  deter- 
mining questions  of  jurisdiction.  Accordingly,  the  office  commences  processing 
jurisdictional  files  almost  immediately  after  their  receipt. 

For  the  last  four  years  the  office  has  completed  investigations  of 
between  700  and  800  cases  annually.  Of  those  cases  investigated,  something  in 
excess  of  two-thirds  result  in  no  criticism  or  recommendation  to  the  government 
department  affected.  The  remaining  one-third  or  approximately  200  consist  of 
criticisms  of  certain  actions  and/or  recommendations  for  change.  As  stated 
elsewhere  in  this  report,  these  reports  and  recommendations  are  almost 
universally  accepted  and  implemented. 
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(b)      Sweden 

It  was  more  difficult  for  the  Committee  to  gain  a  sense  of  the  per- 
sonal influence  over  the  office  for  the  obvious  reason  that  there  are  four 
Ombudsmen  in  Sweden,  each  performing  in  specific  and  unrelated  areas  one  to 
the  other.  The  office  is  situated  in  the  centre  core  of  Stockholm.  It  is  a  turn-of- 
the-century  gracious  old  building  modernized  to  the  needs  of  the  Ombudsmen's 
operations. 

It  is  not  always  accessible  to  the  public.  One  does  not  gain  the  sense 
that  the  public  will  receive  an  open  and  warm  reception  there.  The  office  is 
extremely  functional  divided  physically  in  respect  of  each  of  the  Ombudsmen's 
sphere  of  activity.  It  contains  the  most  modern  of  equipment,  including 
computer  resources. 

The  offices  of  each  of  the  Ombudsmen  are  elegantly  decorated  to 
their  individual  taste,  but  are  nevertheless  functional  as  the  circumstances 
require.  All  four  Ombudsmen  appear  quite  formal  in  the  performance  of  their 
duties.  However,  they  are  all,  when  the  occasion  requires,  approachable  and 
sympathetic  to  the  needs  of  the  complainant.  At  present  the  Ombudsmen  staff 
numbers  approximately  60,  of  whom  27  are  lawyers.  As  expected,  the  office  is 
divided  into  four  divisions  with  an  Ombudsman  heading  each. 

The  Chief  Ombudsman,  Ulf  Lundvik,  oversees  matters  respecting  the 
public's  access  to  government  documents,  matters  of  employee/employer 
relations  respecting  state  and  municipal  authorities  and  matters  of  unique  or 
political  interest  (he  is  presently  completing  his  investigation  into  the  Govern- 
ment's treatment  of  the  movie  director,  Ingmar  Bergman). 

Mr.  Lundvik  is  also  responsible  for  the  office  administration,  the 
office's  relations  with  the  press  and  matters  of  the  office's  international  concern 
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such  as  visits  by  Select  Committees.  He  has  two  lawyers  working  directly  for 
him. 

Ombudsman  Anders  Wigelius  is  responsible  for  the  courts,  public 
prosecutors,  the  police  and  prisons.  He  has  eight  lawyers  working  directly  for 
him. 

Ombudsman  Karl-Erik  Uhlin  is  responsible  for  the  armed  forces, 
urban  affairs,  communications  and  regional  and  local  governments.  He  has  seven 
lawyers  working  for  him. 

Ombudsman  Leif  Ekberg  is  responsible  for  matters  of  taxation,  social 
welfare  and  education.   He  has  eight  lawyers  working  for  him. 

Reporting  to  each  of  the  Ombudsmen  is  one  chief  of  staff  who  might 
assist  each  of  them  at  any  one  time  in  complex  cases.  That  person  conducts 
certain  special  investigations  necessary  in  the  circumstances  and  oversees  the 
administration  of  personnel  within  the  office. 

The  process  of  investigation  is  largely  similar  to  that  of  Denmark. 
The  emphasis  is  on  documentary  investigation.  Where,  however,  the  circum- 
stances of  the  complaint  require  it,  persons  within  the  public  service  are 
interviewed  by  a  member  of  the  staff  and  where  necessary,  the  Ombudsman 
himself  will  conduct  an  oral  hearing. 

All  complaints  received  by  the  office  in  writing  are  answered  imme- 
diately. A  large  percentage  of  the  cases  are  completed  within  a  short  period  by 
gathering  the  necessary  information  by  a  letter  or  a  phone  call.  These  consist  of 
cases  primarily  where  it  is  obvious  from  the  face  of  the  complaint  that  it  is 
unfounded.  The  Ombudsmen's  jurisdiction  over  complaints  is  determined  soon 
after  they  are  received  by  the  office.  The  complainant  will  be  informed  within 
two  weeks  of  receipt  of  the  complaint  of  the  non-jurisdictional  determination 
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and  of  the  office's  decision  not  to  investigate.  It  is  not  the  practice  of  the  office 
to  refer  these  people  elsewhere  or  suggest  alternate  recourses. 

The  remainder  of  the  cases  are  processed  in  the  usual  way  which 
process  commences  almost  immediately  upon  the  decision  to  investigate. 

A  member  of  the  staff,  always  a  lawyer,  investigates  the  complaint 
and  drafts  an  opinion  for  the  approval  of  the  Ombudsman  in  question.  Once 
receiving  that  draft  opinion,  the  Ombudsman  reviews  same  and  confirms  or 
modifies  the  opinion  as  the  circumstances  require.  There  is  therefore  a  more 
detached  role  of  the  Ombudsman  to  the  process  of  investigating  complaints.  The 
Ombudsman  does  have,  on  a  one-to-one  basis,  the  benefit  of  conferring  with  the 
staff  member  who  prepared  the  opinion  should  the  circumstances  require.  Also 
in  very  important  cases  (such  as  the  Ingmar  Bergman  case),  the  Ombudsman 
would  conduct  a  substantial  part  of  that  investigation  on  his  own  and  prepare  the 
opinion  himself.  This  all  is  subject  to  one  great  exception.  If  having  regard  to 
the  circumstances  of  the  complaint  and  the  issues  arising  out  of  the  investiga- 
tion, the  Ombudsmen  decide  to  include  it  in  their  Annual  Report,  they  will  write 
the  decision  themselves  knowing  the  reports  will  be  scrutinized  by  the  public  and 
the  Constitutional  Committee. 

Since  1970  the  Ombudsmen  have  received  approximately  2,500  to 
3,000  cases  per  year.  Of  those  cases  received  only  12%  to  14%  result  in  some 
kind  of  action  in  the  way  of  investigation  and  subsequent  report.  For  the  period 
July  1,  1976  to  June  30,  1977  the  office  completed  2,849  cases.  Of  that  number, 
1,226  were  dismissed  without  investigation,  54  were  referred  to  other  agencies  or 
state  organizations  with  the  competence  to  process  such  complaints,  1,276 
resulted  in  no  criticism  after  a  completed  investigation,  291  resulted  in  admoni- 
tions or  other  criticisms  as  a  result  of  the  investigation  and  two  resulted  in 
prosecution  or  disciplinary  proceedings. 


-   49   - 


The  high  proportion  of  lawyers  on  the  staff  is  due  in  part  to  the  high 
level  of  competence  and  performance  required  of  the  office  which  is  always 
subject  to  the  scrutiny  of  the  Constitutional  Committee.  It  is  also  due  to  the 
wide  spectrum  of  authorities  within  the  jurisdiction  of  the  Ombudsmen.  The 
following  is  an  example  on  a  national  scale,  of  the  areas  of  government  touched 
by  the  Ombudsmens'  office:  courts,  public  prosecutors,  police,  armed  forces, 
prison  administration,  child  welfare,  social  welfare,  medical  care,  social 
insurance,  labour,  planning,  local  government,  communications,  taxation,  educa- 
tion and  culture,  state  church,  agriculture,  public  health,  civil  service  and 
medical  care.  This  wide  range  of  activities  is  also  present  in  other  jurisdictions 
especially  Denmark  and  Israel, 
(c)      Israel 

Any  examination  of  the  organization  and  operation  of  the  office  of 
Commissioner  in  Israel  cannot  be  divorced  from  an  examination  of  the  office  of 
State  Comptroller  and  of  Dr.  Nebenzahl,  the  man. 

As  reviewed  earlier  in  this  report,  the  State  Comptroller's  office 
performs  functions  similar  to  the  provincial  auditor,  on  a  national  level  and  to  a 
more  intimate  and  extensive  degree.  The  office  has  a  staff  of  approximately  450 
people  with  extensive  experience  in  dealing  with  the  public  service  and  with  an 
insight  and  understanding  of  the  public  service.  The  entire  facilities  of  the  State 
Comptroller's  office  are  available  to  the  office  of  the  Commissioner  (which  has  a 
staff  of  approximately  75  persons)  by  way  of  support  for  or  resource  to  any 
"Commissioner  investigation",  notwithstanding  that  the  offices  are  separately 
located  in  the  City  of  Jerusalem  and  function  independently.  Generally  the  staff 
of  the  two  offices  perform  functions  separate  one  from  the  other.  Some  of  the 
administrative  functions  (publishing,  transportation,  accounting)  are  performed 
for  both  departments  by  the  same  group  of  persons. 
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The  staff  has  a  reputation  of  being  extremely  thorough  and  highly 
qualified.  Any  representations  or  findings  emanating  from  that  office  are 
accepted  virtually  without  question. 

In  almost  every  respect,  both  the  office  of  State  Comptroller  and 
office  of  Commissioner  are  a  reflection  of  the  man.  He  was  trained  as  a  lawyer 
and  has  extensive  experience  in  the  world  of  commerce.  He  is  a  former  governor 
of  the  Bank  of  Israel.  He  is  a  deeply  religious  and  highly  moral  individual.  He  is 
a  devoted  family  man  and  extremely  sensitive  to  the  needs  of  his  fellow 
countrymen.  He  has  been  described  as  a  workoholic,  a  perfectionist  and 
extremely  demanding  of  the  quality  of  performance  of  his  staff. 

The  demands  on  his  time  in  both  offices  are  extraordinary.  For  that 
reason  he  is  highly  dependent  upon  his  staff  to  provide  him  with  accurate, 
comprehensive  and  appropriate  assistance  to  afford  him  the  ability  to  perform 
his  functions  at  the  standard  demanded  by  him  and  having  regard  to  many 
circumstances  demanded  by  the  public.  The  office  is  staffed  with  highly 
qualified  persons  and  he  has  difficulty  recruiting  the  staff  required. 

The  office  is  organized  like  a  ministry  of  government.  The  Commis- 
sioner has  two  assistants  working  directly  for  and  reporting  directly  to  him. 

One  assistant  is  responsible  for  keeping  the  Commissioner  briefed  on 
all  matters  arising  from  that  section  of  his  operation  which  require  his  personal 
decision  and  thereafter  ensuring  that  his  decision  is  implemented  in  the  appro- 
priate way. 

The  other  assistant  is  responsible  for  the  preparation  of  the  Commis- 
sioner's Annual  Report  on  his  behalf.  Additionally,  that  person  monitors  the 
progress  of  complaints  within  the  office  on  his  behalf  and  certain  other  general 
administrative  matters. 
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Directly  under  the  Commissioner  is  a  director  of  the  office  who  is 
served  by  a  deputy  director  and  one  legal  adviser.  Working  under  the  director 
and  deputy  director  are  three  senior  assistants  to  the  director  who  supervise  the 
activities  in  the  eight  departments  which  comprise  the  entire  office.  The  lines 
of  authority  and  supervision  are  not  rigid. 

The  main  categories  of  complaints  dealt  with  by  the  various  depart- 
ments are:  social  services,  taxation  and  other  governmental  charges,  municipal 
matters,  unsatisfactory  service  to  the  public,  labour,  telephone  and  postal 
service. 

Complaints  are  investigated  in  much  the  same  way  as  other  countries 
visited.  There  is  perhaps  less  emphasis  on  a  documentary  investigation  as 
opposed  to  a  personal  one.  Of  course,  the  resources  of  the  State  Comptroller's 
office  are  invaluable  to  the  investigative  process. 

The  person  responsible  for  the  investigation  confers  on  a  regular  basis 
with  fellow  staff  members  before  concluding  same.  Before  making  a  recom- 
mendation to  the  Commissioner  that  person  will  freely  discuss  the  issues  with 
one  or  a  combination  of  senior  assistants  to  the  director,  deputy  director,  the 
director  or  one  of  the  assistants  to  the  Commissioner. 

In  all  cases  wherein  an  investigation  is  completed,  a  summary  report 
is  prepared  for  the  Commissioner.  That  report  contains  details  as  to  the  subject 
of  the  complaint,  details  of  the  complaint,  results  of  the  investigation,  proposed 
reply  to  the  complainant,  proposed  recommendation  to  the  body  complained 
against  and  any  other  remarks  which  would  be  of  assistance  to  the  Commissioner 
in  exercising  his  judgment. 

Every  report  of  every  complaint  investigated  prepared  by  the  staff  is 
reviewed  by  the  Commissioner  who  makes  the  final  decision  thereon  and  issues 
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instructions  respecting  the  substance  of  the  report  to  be  sent  to  those  affected. 
However,  before  such  reports  reach  the  Commissioner,  they  are  double-checked 
for  accuracy  by  first  the  director  of  the  Commissioner's  office,  and  secondly  by 
one  of  the  assistants  to  the  Commissioner.  In  that  way  the  Commissioner  has  the 
utmost  of  confidence  in  and  dependency  on  the  input  given  to  him  by  his  staff 
before  making  a  final  decision.  The  screening  process  by  the  director  and 
assistant  to  the  Commissioner  also  affords  them  an  opportunity  of  monitoring  the 
performance  of  the  staff  and  where  necessary  effecting  improvement  and/or 
replacement. 

The  majority  of  staff  responsible  for  processing  complaints  are 
lawyers  trained  in  Ombudsman  functions.  However,  there  are  also  those  trained 
in  the  field  of  social  work  and  accounting.  In  the  reporting  period  September  27, 
1976  to  September  12,  1977,  5,542  complaints  were  received.  At  the  beginning 
of  the  reporting  period  3,319  complaints  were  still  under  investigation.  Of  the 
total  complaints  in  process  during  the  period,  5,495  were  completed.  Of  that 
number  4,539  were  actually  investigated  which  resulted  in  2,115  (46.6%) 
considered  justified.  It  is  extremely  difficult  to  draw  any  real  conclusions  from 
these  statistics  and  patently  unfair  to  make  a  real  comparison  of  performance 
with  that  of  the  Ontario  Ombudsman's  office.  No  doubt  a  large  portion  of  those 
complaints  were  processed  and  completed  due  substantially  to  the  resource 
available  from  the  State  Comptroller's  office. 

In  any  event  the  Committee  was  most  impressed  with  the  Israeli 
office.  The  pressures  of  the  combined  offices  (State  Comptroller  and  Commis- 
sioner), have  required  him  to  organize,  ration  and  invest  his  time  and  that  of  his 
staff's  time  to  gain  maximum  return.  With  the  extraordinary  personal  qualities 
he  brings  to  the  office,  he  has  produced  an  "Ombudsman"  operation  unique  in  the 
world. 
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The  entire  office  (State  Comptroller  and  Commissioner)  is  quite  large 
and  highly  organized.  The  structure  of  the  office  is  influenced  by  a  number  of 
factors  including  the  difficult  political  realities  of  the  country,  the  acceptance 
and  performance  of  the  State  Comptroller,  in  all  aspects  of  government 
activities  and  the  extraordinary  qualities  of  the  person.  It  is  a  valuable  study 
model  for  the  effectiveness  of  an  office  as  a  direct  correlation  to  the  status  of 
the  individual  in  society.  It  underscores  and  emphasizes  a  critical  factor  that  an 
Ombudsman  without  the  respect  of  the  public,  Parliament  and  the  public  service 
is  no  Ombudsman  at  all  but  at  best  a  complaint  service  of  limited  value, 
(d)       United  Kingdom  -  Parliamentary  Commissioner 

The  office  of  the  Parliamentary  Commissioner  for  Administration  is 
staffed  substantially  with  people  seconded  from  the  public  service.  In  the 
opinion  of  the  incumbent  Parliamentary  Commissioner  this  is  a  double-edged 
sword.  On  the  one  hand,  the  persons  have  a  knowledge  and  insight  into  the 
process  of  government  and  the  process  of  decision  making  by  the  public  service. 
On  the  other  hand,  they  bring  a  certain  bias  or  appear  to  bring  a  certain  bias  to 
their  role.  Without  exception,  his  staff  has  had  no  previous  experience  in 
investigating  or  related  matters.  There  are  no  lawyers  on  the  Parliamentary 
Commissioners'  staff. 

The  Parliamentary  Commissioner  personally  receives  and  reviews  a 
complaint  referred  by  a  member.  He  also  personally  sends  the  initial  notice  of 
intention  to  investigate  to  the  deputy  minister  concerned  and  at  the  end  of  the 
process,  drafts  and  finalizes  reports,  some  of  which  are  published  verbatim  in  his 
annual  report. 

All  complaints  wherein  a  decision  has  been  made  to  investigate  are 
investigated  by  his  staff  in  a  manner  similar  to  that  in  Ontario. 
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The  Parliamentary  Commissioner  demands  thoroughness  from  his 
staff.  This  is  due  in  part  to  the  fact  that  he  is  on  a  continuous  basis  before  the 
Select  Committee  on  the  Parliamentary  Commissioner  wherein  it  reviews  reports 
individually. 

He  has  an  intimate  knowledge  of  each  complaint  and  investigation  so 
that  the  appropriate  report  can  be  drafted  in  the  first  instance  and  laterally  that 
he  may  assist  the  Committee.  This  intimate  working  knowledge  of  his  complaint 
is  made  possible,  of  course,  because  of  the  relatively  few  number  of  matters 
processed  in  any  given  year.  It  remains  a  matter  for  speculation  how  effective 
the  Parliamentary  Commissioner  would  be  in  his  present  role  should  the  workload 
of  the  office  increase  in  a  meaningful  way. 

(e)      Local  Commissioners  (England,  Wales  and  Scotland) 

The  offices  of  the  local  Commissioners  are  small  by  comparison  to 
the  others  mentioned  above.  The  Commissioners  are  personally  involved  in  all 
aspects  of  Commissioner's  functions.  They  personally  receive  and  review 
complaints.  They  investigate  or  directly  supervise  investigations  and  they  write 
all  opinions  themselves.  As  stated  earlier  in  this  report,  this  is  due  largely  to  the 
relatively  few  number  of  complaints  received  and  the  cautious  and  very  thorough 
approach  taken  by  each  of  the  Commissioners  in  the  performance  of  their  duties. 

The  local  Commissioners  have  brought  to  their  office  both  a  back- 
ground and  experience  in  local  government  matters.  This  is  considered  by  them 
to  be  critical  to  an  effective  operation  at  the  local  government  level.  It  imme- 
diately affords  the  office  some  credibility  in  the  eyes  of  local  authorities  and 
makes  the  task  of  developing  effective  working  relationships  that  much  easier. 
It  also  affords  them  an  insight  into  the  workings  of  local  government  against 
which  they  can  assess  the  conduct  of  those  governments  and  react  accordingly. 
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(f)       City  of  Jerusalem 

The  office  of  the  Ombudsman  is  quite  small,  situated  within  a 
building,  which  houses  some  of  the  administrative  offices  of  the  City.  He  has  a 
staff  of  three  people,  one  of  whom  is  a  secretary.  He  has  resisted  any  significant 
growth  of  his  office.   He  prefers  to  maintain  a  personal  atmosphere. 

The  office  processes  700  to  800  complaints  per  year  of  which  approxi- 
mately 50%  are  found  justified.  Complaints  are  processed  rather  quickly;  on 
average,  two  to  four  days,  three  weeks  at  the  latest. 

PART  IV 

RULES  FOR  THE  GUIDANCE  OF  THE 
OMBUDSMAN  AND  THE  EXERCISE  OF  HIS  FUNCTIONS 

In  Denmark,  less  than  one  year  after  the  legislation  was  introduced  in 
1952,  Directives  for  the  Ombudsman  were  adopted  by  the  Danish  Parliament. 
These  Directives  do  not  have  the  authority  of  subordinate  legislation.  However, 
the  weight  of  their  authority  and  influence  over  the  Ombudsman  is  unquestioned. 
The  Directives  generally  serve  to  govern  the  various  activities  of  the 
Ombudsman  necessary  to  the  performance  of  his  functions.  Subject  to  these 
Directives,  the  Ombudsman  is  independent  of  Parliament. 

For  example,  Section  5  of  The  Ombudsman  Act  provides  that  the 
Ombudsman  shall  keep  himself  informed  as  to  whether  persons  in  the  public 
service  are  guilty  of  errors  of  neglect  in  the  performance  of  their  duties.  Article 
3  of  the  Directives  expands  the  definition  of  errors  of  neglect  to  include:  pursuit 
of  unlawful  ends;  arbitrary  or  unreasonable  decisions;  mistakes  or  other  acts  of 
negligence. 

In  Sweden,  the  rules  are  embodied  in  legislation  entitled  "An  Act  of 
Instruction  To  The  Parliamentary  Ombudsman".    The  Act  prescribes  conduct  set 
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for  the  Ombudsmen  in  respect  of  their  duties,  organization  of  the  office,  the 
receipt  of  complaints,  office  procedures  and  certain  miscellaneous  provisions 
which  the  Parliament  considered  necessary  to  include. 

It  is  significant  that  in  Denmark  and  in  Sweden,  at  least  in  recent 
history,  these  Directives  or  instructions  preceded  the  election  of  the  Ombudsman 
and  the  organization  of  the  office.  They  are  an  integral  part  of  the  relationship 
between  Parliament  and  the  Ombudsman  and  have  never  in  any  way  been  ques- 
tioned by  any  incumbent  of  the  office. 

Representatives  of  the  two  respective  Parliaments  with  whom 
Committee  members  conferred  were  of  the  opinion  that  Parliament  would  not 
hesitate  to  amend  these  Directives  swiftly,  should  the  circumstances  so  require 
to  assist  the  Ombudsman  to  conduct  himself  within  the  context  required  by 
Parliament. 

These  Directives  are,  in  the  Committee's  opinion,  another  symptom 
of  the  reality  of  Ombudsmanship  in  Denmark  and  Sweden;  they  perform  their 
functions  at  the  pleasure  of  Parliament  and  within  areas  clearly  circumscribed  by 
Parliament.  Ombudsmen  are  one  of  a  number  of  tools  available  to  Parliament  to 
effect  an  improvement  in  the  public  service  and  to  initiate  discussion  for  change 
of  unjust  or  anomalous  legislation. 

At  the  Local  Commissioner  level  in  the  United  Kingdom,  while  it  is 
not  specifically  set  out  in  the  Local  Commissioner  Act  of  England  and  Wales,  the 
Representative  Body  has  undertaken  the  function  of  creating  rules  and 
procedures  to  guide  the  Local  Commissioners  in  the  exercise  of  their  functions. 
An  example  in  point  is  that  the  Representative  Body,  in  co-operation  with  the 
Local  Commissioners,  are  presently  drafting  a  code  of  procedure  to  be  adopted 
by  local  authorities  in  processing  complaints  before  the  decision  is  made  to  refer 


-    57    - 


them  to  the  Local  Commissioner's  office.  Additionally,  the  Representative  Body 
has  influenced  various  aspects  of  the  Local  Commissioner's  investigative 
procedure. 

While  this  approach  is  somewhat  less  formal  than  Sweden  and 
Denmark,  the  result  is  nevertheless  just  as  effective.  There  is  a  tacit 
acceptance  by  the  Local  Commissioners  that  the  Representative  Body  will,  in  the 
future,  influence  and  direct  performance.  While  there  are  no  comparable  rules  in 
Israel  and  the  United  Kingdom  respecting  the  Parliamentary  Commissioner,  the 
terms  of  reference  of  the  respective  Committees  are  broad  enough  to  include 
recommendations  to  their  respective  Parliaments  for  the  enactment  of  rules. 

In  Israel,  it  has  never  been  considered  at  the  State  level.  When  the 
office  of  Commissioner  was  created  there  was  a  ready-made  operation  headed  by 
one  of  the  most  respected  persons  in  the  country.  To  subject  the  man  and  the 
office  to  further  rules  was,  at  the  time,  unnecessary.  There  is  no  doubt, 
however,  that  the  Israeli  Parliament  will  involve  itself  in  the  activities  of  the 
office  should  it  be  necessary. 

In  the  United  Kingdom,  the  Committee  has  from  time  to  time  given 
informal  advice  and  direction  to  the  Parliamentary  Commissioner  as  a  result  of 
enquiries  initiated  by  him.  It  is  generally  felt  by  the  Committee  that  if  the 
circumstances  presented  themselves  its  "advice"  in  other  areas  of  the  Commis- 
sioner's activities  would  be  given  unsolicited. 

Just  to  what  extent  directives  and  instructions  have  influenced  the 
development  of  the  Ombudsmen  offices  in  Denmark  and  Sweden  is  impossible  to 
identify. 
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The  fact  that  those  rules  were  enacted  concurrent  with  the 
Ombudsman  legislation  is  significant.  It  demonstrates  that  Parliament  had  at  the 
time  a  clear  and  precise  concept  of  what  an  Ombudsman  was  and  what  he  should 
do  in  that  particular  country.  The  Ombudsmen  knew  the  "rules  of  the  game" 
from  the  beginning.  By  accepting  the  office,  they  accepted  the  rules  that 
governed  the  activities  of  the  office. 

The  rules  have  been  amended  or  modified  from  time  to  time.  On 
each  occasion  the  changes  have  been  preceded  by  an  amendment  to  the  legisla- 
tion or  an  extensive  study  into  the  performance  of  the  office  for  a  specific 
period.  For  example,  in  Sweden  the  1975  Act  of  Instruction  was  preceded  by  an 
exhaustive  review  from  May  1972  to  April  1975,  of  the  office  of  Ombudsman 
from  1809  to  the  time  of  the  study.  The  study  included  the  principles  involved  in 
the  functions  of  the  Ombudsman  as  well  as  questions  of  an  organizational  and 
practical  nature.  The  conclusions  of  this  study  are  substantially  embodied  in  the 
1975  legislation  which  included  the  Act  of  Instruction. 

The  jurisdictions  of  Sweden,  Israel  and  England  either  prior  to  the 
creation  of  the  office  or  at  a  critical  period  in  the  history  of  the  office,  commis- 
sioned extensive  studies  into  every  aspect  of  the  Ombudsman  operation  as  it 
related  to  the  system  of  government  in  that  particular  country.  It  was  against 
the  background  of  those  studies  and  conclusions  emanating  therefrom  that  the 
original  legislation  was  drafted  or  that  new  legislation  amending  the  old  was 
created.  Therefore,  the  Ombudsmen  in  those  countries  in  addition  to  the 
statutory  instructions,  had  the  benefit  of  the  findings  of  the  particular  studies 
against  which  they  each  could  interpret  their  respective  Acts  and  organize  and 
operate  their  respective  offices. 

In  Ontario  the  converse  has  happened.  There  was  no  study  or  similar 
undertaking,    which    preceded    the    enactment   of   the    legislation.      Since    the 
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inauguration  of  the  office  the  initiative  to  define  and  interpret  the  function  and 
role  of  the  Ombudsman  has  come  from  him  rather  than  the  Legislature.  Unless 
the  Legislature  formulates  its  own  definitions  vis-a-vis  the  Ombudsman  and  his 
office,  the  relationship  which  has  existed  to  date  between  the  Ombudsman  and 
the  Legislature  will  never  approach  that  which  exists  in  other  countries  and  that 
which  is  generally  recognized  as  the  appropriate  relationship  between  an 
Ombudsman  and  the  Parliament  that  created  him. 

PART  V 
OMBUDSMAN'S  "SANCTIONS" 

To  apply  the  word  "sanction"  to  the  role  and  the  function  of  the 
Ombudsman  is  really  a  misnomer.  In  all  jurisdictions  visited,  the  Ombudsman 
does  not  have  the  authority  to  enforce  the  implementation  of  any  recommen- 
dations made  by  him  in  a  decision  or  report.  Sanction  is  more  of  a  term  coined 
by  the  academics  to  describe  the  means  available  to  an  Ombudsman  to  persuade, 
cajole  or  by  other  means  appropriate  in  the  circumstances,  the  Parliament  whom 
he  serves  to  require  by  motion,  special  act  or  otherwise  that  his  recommendation 
be  implemented  by  the  government  authority  against  which  it  has  been  made. 

These  means  available  to  the  Ombudsman  vary  from  country  to 
country.  Some  are  formally  prescribed  in  the  relevant  legislation.  Others  are 
more  informal  but  equally  as  effective,  developed  over  a  number  of  years. 

An  examination  of  what  "sanctions"  are  available  to  an  Ombudsman 
also  requires  a  review  in  some  detail  of  the  extent  of  his  function  to  make 
reports,  decisions  and  recommendations, 
(a)      Denmark 

Upon   the   completion   of   the   Ombudsman's   investigation    into   any 
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complaint    and    depending    upon    the    issues    raised    by    the    investigation,    the 

Ombudsman  may  do  one  or  more  of  the  following  things: 

1.        He    may    report    to    the    central    or    local    government    authority 

concerned  setting  out  his  findings  as  a  result  of  the  investigation,  the  conclusions 

or    findings    he    has    made    as    a    result    thereof    and    his    own    view    on    the 

circumstances  giving  rise  to  the  complaint  and  the  means  recommended  by  him 

to   rectify  same.     The  so-called  means  are  always  general  in  scope  and  are 

equivalent  to  recommendations  made  by  the  Ontario  Ombudsman. 

There  is  no  statutory  code  limiting  the  opinions  the  Ombudsman  may 

come  to  and  likewise,  there  is  no  statutory  code  prescribing  the  nature  and 

substance  of  recommendation  that  can  be  made.   In  fact,  there  is  no  requirement 

in  the  Act  or  directives  that  the  Ombudsman  must  find  fault  before  rendering  an 

opinion.  In  fact,  Article  9,  paragraph  4  of  the  directives  states  that: 

"Even  if  the  subject  matter  of  a  complaint  gives  the 
Parliamentary  Commissioner  no  occasion  for  action,  he 
may  always  state  his  views  on  the  matter  to  the  person 
whom  the  complaint  concerns." 

This  unlimited  choice  of  opinions  and  recommendations  to  the 
Ombudsman  makes  his  job  much  easier  when  it  comes  to  obtaining  the 
government  authority's  co-operation.  If  he  is  not  too  demanding  in  the 
recommendations  he  makes,  then  there  is  less  possibility  of  a  government 
authority's  opposition  to  his  reports.  In  fact,  many  of  the  Ombudsman's 
recommendations  are  worded  in  such  a  way  that  the  government  authority  is 
asked  merely  to  consider  or  study  the  possibility  of  some  new  action,  etc.  It  is 
easy  to  claim  a  100%  success  rate  in  those  circumstances  when  the  government 
authority  reports  that  it  has,  in  fact,  considered  his  recommendation. 

There  is  no  statutory  requirement  in  the  Danish  legislation  for  the 
government  authority  to  implement,  accept  his  recommendation  or  advise  the 
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Ombudsman  as  to  what  steps  if  any,  it  proposes  to  take.  Likewise,  the  Ombuds- 
man has  no  authority  to  refer  his  reports  with  recommendations  to  the  minister 
involved,  the  head  of  government  or  parliament  itself  or  any  committee  thereof. 

The  extent  to  which  reports  and  recommendations  of  this  type  are 
carried  forward  is  solely  within  the  discretion  of  the  Parliament's  Justice 
Committee.  It  has  in  the  past  where  a  particular  government  authority  has 
shown  some  reluctance  to  accept  an  Ombudsman's  recommendation,  called  the 
minister  in  charge  before  it  for  an  explanation.  Notwithstanding  that  the 
committee  has  no  authority  to  require  a  minister  to  accept  the  recommendation, 
this  "informal  persuasion"  has  generally  been  successful. 

The  Committee  has  historically  felt  a  responsibility  to  the  Ombuds- 
man to  be  supportive  of  him  in  these  situations  recognizing  that  he  has  no  legal 
means  or  rights  to  seek  its  assistance  or  the  assistance  of  Parliament. 

2.  If  during  any  investigation  the  Ombudsman  discovers  major  mistakes 
or  any  significant  dereliction  of  duty  of  persons  complained  against,  or  if  he 
considers  any  relevant  existing  law,  administrative  regulation  or  local  authority 
or  by-law  as  the  case  may  be,  deficient,  he  shall  report  to  parliament  and  as  the 
case  may  be,  the  minister  in  charge  or  the  local  authority  effected.  At  the  state 
level,  many  of  these  recommendations  are  presented  to  the  Justice  Committee 
and  of  course,  formulate  part  of  the  Ombudsman's  annual  report.  There  is  no 
requirement  on  the  Justice  Committee  to  consider  any  of  these  recommenda- 
tions. In  fact,  they  consider  only  those  that  are  of  particular  interest  to  them 
and  within  their  terms  of  reference  as  a  committee.  To  the  extent  that  reports 
in  this  category  come  within  the  terms  of  reference  of  other  parliamentary 
committees,  they  are  appropriately  referred. 

In  this  way,  the  Ombudsman  acts  as  a  kind  of  "law  reform 
commission",  to  the  Justice  Committee  and  the  other  committees  of  Parliament. 
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His  reports  in  this  area  are  considered  a  valuable  contribution  to  Parliament's 
continuing  efforts  to  keep  legislation  in  tune  to  the  needs  of  society. 

While  the  Ombudsman  hopes  that  his  reports  of  this  nature  are 
favourably  received,  there  is  never  any  expectation  that  his  conclusions  and 
recommendations  contained  therein  would  be  implemented.  He  recognizes  his 
function  as  a  vehicle  to  alert  Parliament  to  outdated,  inappropriate  or  unjust 
legislation  and  is  prepared  to  accept  that  in  the  realities  of  the  political  arena, 
not  all  recommendations  are  acted  upon. 

3.  The  Ombudsman  in  any  case,  where  he  considers  it  to  be  appropriate, 
may  direct  the  Public  Prosecutor  to  conduct  a  preliminary  investigation  or,  in 
fact,  to  institute  criminal  proceedings  or  it  may  direct  the  appropriate  govern- 
ment authority  to  institute  disciplinary  proceedings  in  respect  of  any  conduct 
complained  of.  It  is  significant  that  neither  of  these  authorities  has  ever  been 
used  by  the  Danish  Ombudsman.  The  Committee  considers  this  to  be  a  signifi- 
cant omission  symptomatic  of  the  restraints  placed  upon  the  Ombudsman's  autho- 
rity by  Parliament. 

Having  regard  to  the  Ombudsman's  relationship  with  the  press  as 
reviewed  under  Part  II,  the  Ombudsman's  ability  to  obtain  acceptance  of  his 
recommendations  is  assisted  greatly  to  the  extent  that  his  reports  receive 
publicity.  The  Ombudsman's  office  has  been  successful  in  resolving  a  significant 
number  of  complaints  at  a  very  early  stage.  This  the  Ombudsman  attributes  in 
part  to  the  publicity  given  to  certain  matters  by  the  press  and  to  the  potential 
that  any  one  complaint  may  receive  front  page  attention. 

Another  factor  which  has  contributed  to  the  Ombudsman's  "effective- 
ness" and  which  has  contributed  to  the  degree  of  support  given  him  by  the  Justice 
Committee,  is  that  generally  the  issues  dealt  with  by  the  Ombudsman  in  his 
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reports  and  recommendations  are  matters  of  common  concern  to  all  parties,  with 
an  absence  of  any  political  overtone  or  controversial  issues.  As  such,  it  is  easier 
to  marshall  support  by  all  members  of  Parliament  for  a  "common  aim":  the  more 
effective  and  just  operation  of  the  public  service  and  the  legislation  that  governs 
that  service. 

(b)      Sweden 

When  an  investigation  is  completed  by  one  of  the  Ombudsmen  in 
Sweden,  he  issues  a  decision  wherein  he  sets  out  his  opinion  on  whether  the 
subject  matter  of  the  complaint  taken  by  the  government  authority  or  official 
therein  contravenes  any  statute  or  common  law  or  that  the  authority  or  official 
is  at  fault  or  acted  inappropriately  in  any  other  respect.  In  such  a  decision,  the 
Ombudsman  may  make  a  recommendation  designed  to  promote  uniform  and 
appropriate  application  of  the  law  in  question  in  the  future. 

This  opinion  is  forwarded  to  the  government  authority  and  if  the 
Ombudsman  considers  it  to  be  of  special  or  unique  importance,  he  will  include  it 
in  his  annual  report.  Where  the  circumstances  warrant,  the  Ombudsman  is  also 
required  in  his  capacity  as  supervisor  of  legislation  to  submit  a  report  to  the 
Swedish  Parliament  or  to  the  Government  recommending  amendments  to 
legislation  or  other  steps  to  rectify  any  deficiency  in  existing  legislation. 

As  reviewed  earlier,  the  Ombudsman  still  has  authority  to  prosecute 
an  official  or  to  recommend  that  appropriate  disciplinary  proceedings  be  taken. 
That  notwithstanding,  all  Ombudsmen  are  clearly  of  the  view  that  their  main 
weapon  in  the  future  will  be  decisions  containing  admonitions  or  criticisms  of 
officials  found  at  fault  and  reports  to  Parliament  or  Government  seeking 
amendments  of  relevant  legislation. 

The  Swedish  Ombudsmen  are  more  limited  in  the  nature  and  type  of 
conclusions  they  must  come  to  before  any  decision  or  report  can  be  made  to  the 
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government  authority  or  to  Parliament  as  the  case  may  be.  There  is  clearly  an 
obligation,  with  the  exception  of  legislative  review,  to  find  fault  in  the  activity 
giving  rise  to  the  complaint  or  investigation. 

There  is  no  requirement  on  the  Ombudsman  to  recommend  that  any 
steps  be  taken  to  rectify  or  redress  any  injustice  caused  by  the  act  or  omission  in 
question.  Because  of  this  general  concern  more  for  the  circumstances  giving  rise 
to  the  complaint,  the  decisions  and  any  recommendations  contained  therein  are 
general  in  scope.  The  purpose  is  to  influence  the  conduct  of  the  civil  servants  in 
the  performance  of  their  legal  obligations  in  such  a  way  as  to  eliminate  the  basis 
for  similar  complaints  in  the  future. 

The  Swedish  Ombudsmen  have  no  access  to  the  head  of  government, 
Parliament  or  any  committee  thereof  respecting  any  opinion  or  recommendation 
which  has  for  any  reason  been  rejected  or  ignored  by  a  government  authority. 
While  the  Ombudsmen  report  almost  a  100%  success  rate  in  acceptance  of  their 
decisions  by  government  authorities,  there  is  increasing  concern  that  the 
diminished  powers  resulting  from  the  1975  legislative  amendments,  will  ulti- 
mately result  in  a  perception  by  the  government  authorities,  the  press  and  the 
public  that  the  Ombudsman  is  less  effective. 

The  Swedish  Constitutional  Committee  indicated  that  where  the 
circumstances  warranted,  it  would  call  a  head  of  a  government  authority  before 
it  to  discuss  why  a  particular  decision  of  an  Ombudsman  was  not  accepted.  This 
situation  was  so  rare  that  no  instance  could  be  recalled.  This  discussion  would 
not  include  comments  by  the  head  of  the  government  authority  critical  of  the 
Ombudsman's  operations.  The  jurisdiction  to  criticize  the  Ombudsman's 
operation  is  reserved  solely  to  the  Committee.  However,  such  criticism  has 
never  occurred.  It  probably  would  result  in  the  Ombudsman's  immediate 
resignation  or  dismissal. 
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The  effectiveness  of  the  Ombudsmen  in  respect  of  the  decision  he 
renders  is  in  the  opinion  of  some  a  "hangover"  from  the  esteem  within  which  the 
office  was  held  as  a  prosecutor  of  the  civil  service.  No  one  confronted  with  an 
admonition  from  a  person  charged  with  the  authority  of  prosecuting  him  in 
certain  circumstances,  would  dare  question  the  decision  or  fail  to  implement  any 
recommendation  contained  therein.  To  the  extent  that  these  decisions  are  read 
by  the  public  service  at  large,  they  would  have  the  effectiveness  of  a  precedent 
or  code  of  conduct. 

With  respect  to  reports  submitted  to  Parliament  as  to  the  amendment 
or  rectification  of  any  existing  legislation,  the  Justice  Committee  serves  as  the 
vehicle  to  consider  these  issues  and  reports  appropriately  to  Parliament.  There 
is  no  requirement  that  the  Ombudsman's  suggestions  be  implemented  or,  in  fact, 
that  the  Justice  Committee  actively  considers  same.  Likewise,  there  is  no  real 
expectation  on  the  part  of  the  Ombudsman  that  his  decisions  in  this  category  will 
ultimately  result  in  amended  legislation.  Since  1975,  the  recommendations 
contained  in  these  reports  have  been  accepted  and  acted  upon  in  approximately 
50%  of  the  cases. 

The  role  of  the  press  in  Sweden  is  extremely  important  in  contri- 
buting to  the  office's  effectiveness.  In  certain  instances,  investigations  are 
monitored  continuously  by  the  press  and  any  decisions  rendered  are  given  where 
necessary,  wide  publicity.  The  pressure  of  scrutiny  by  the  press  in  this  way 
makes  public  officials  affected  more  sensitive  and  willing  to  accept  any  recom- 
mendations that  the  office  might  make  to  rectify  a  situation  as  soon  as  it  comes 
to  their  attention, 
(c)      Israel 

To  appreciate  the  effectiveness  of  the  Israeli  Commissioner,  one 
must  retain  the  prospective  that  the  Commissioner  is  also  the  State  Comptroller 
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and  that  generally  the  public  and  the  public  service  do  not  distinguish  the 
authority  of  one  office  from  the  other.  The  legislation  supports  this  blending  of 
rules  as  describing  the  State  Comptroller  as  acting  in  his  capacity  of 
Commissioner  for  Complaints  From  the  Public.  In  addition,  the  Commissioner  is 
required  to  carry  out  his  functions  with  the  assistance  of  a  special  unit  in  the 
State  Comptroller's  office  to  be  known  as  the  office  of  the  Commissioner  for 
Complaints  From  the  Public.  The  man  is  the  same,  the  office  is  the  same  and 
the  influence  is  the  same. 

The  Commissioner  is  more  prescribed  in  the  findings  he  must  make  in 
respect  of  a  complaint  before  a  report  with  recommendations  can  be  made.  He 
must  as  a  result  of  his  office's  investigation  make  a  finding  that  the  original 
complaint  is  justified  as  being  either  contrary  to  law,  done  without  lawful 
authority,  contrary  to  good  administration,  involving  too  inflexible  an  attitude, 
or  causing  flagrant  injustice. 

In  those  circumstances,  he  must  notify  the  complainant,  the  person  or 
body  against  whom  the  complaint  is  made  of  his  findings  with  reasons.  He  may 
make  recommendations  for  the  rectification  of  the  matters  revealed  by  the 
investigation  setting  out  a  time  limit  for  such  action  to  be  taken. 

Where  those  recommendations  are  made,  the  person  or  body  against 
whom  the  complaint  is  made  shall  within  the  time  stipulated  by  the  Commis- 
sioner's report  inform  him  of  the  steps  which  have  been  taken.  If  that  is  not  done 
or  if  the  steps  reported  do  not  satisfy  the  Commissioner,  he  may  bring  the 
matter  to  the  knowledge  of  the  minister  concerned  or  to  the  knowledge  of  the 
State  Control  Committee. 

In  the  latter  respect,  because  the  State  Control  Committee  has  the 
mandate  and  responsibility  of  reporting  to  the  Parliament  with  appropriate 
recommendations,  the  Commissioner  has  indirect,  at  least,  access  to  Parliament 
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in  respect  of  recommendations  made  by  him  and  rejected  by  the  authority  in 
question. 

To  date  and  unsurprisingly  the  Commissioner  has  enjoyed  remarkable 
success  in  having  the  recommendations  made  by  his  office  implemented  by  the 
authority  in  question.  However,  should  any  authority  demonstrate  reluctance,  he 
would  not  hesitate  to  ask  the  Committee  to  act  appropriately.  The  Committee 
as  well  having  regard  to  its  general  mandate  would  not  hesitate  to  call  a  head  of 
a  government  authority  in  question  before  it  to  "show  cause"  why  some  matter 
has  not  been  implemented. 

However,  because  of  his  status  and  stature,  he  has  to  date  had  very 
little  need  for  assistance  from  the  State  Control  Committee  or  Parliament  in 
having  his  recommendations  implemented.  This  is  an  example  of  how  effective 
an  operation  can  be  when  built  upon  a  foundation  of  respect  for  the  office, 
respect  for  the  individual  and  excellence  of  performance, 
(d)      United  Kingdom  -  Parliamentary  Commissioner 

The  Parliamentary  Commissioner's  ability  to  require  that  a  situation 
be  remedied  is  limited  by  his  ability  to  conclude  after  a  matter  has  been  investi- 
gated that  the  act  or  omission  complained  of  has  caused  the  person  in  question 
injustice  in  consequence  of  maladministration.  Nowhere  does  the  Act  define 
maladministration.  To  that  extent  the  decisions  of  the  Parliamentary  Commis- 
sioner referable  to  the  conduct  in  question  is  subjective.  Experience  of  the 
office  has  provided  him  with  an  informal  catalogue  of  types  of  actions  which 
have  been  considered  maladministration,  including  "bias,  neglect,  inattention, 
delay,  incompetence,  ineptitude,  perversity,  turpitude,  arbitrariness".  Where  the 
Parliamentary  Commissioner  classifies  conduct  within  his  definition  of  malad- 
ministration he   must  report  to  the   member  of  the  House  of  Commons  who 
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referred  the  matter  to  him,  to  the  principal  officer  of  the  department  or 
authority  concerned,  to  any  other  person  who  is  alleged  in  the  relevant  complaint 
to  have  taken  or  authorized  the  action  complained  of  and  to  the  complainant. 

These  reports  generally  perform  two  purposes.  After  summarizing 
the  results  of  the  investigation  and  where  appropriate,  they  contain  recommen- 
dations to  remedy  the  specific  injustice.  Secondly  and  more  appropriate,  they 
draw  attention  to  the  issue  raised  by  the  individual  case  and  contain  suggestions 
for  approving  the  administrative  practice  generally. 

Where  the  Parliamentary  Commissioner  makes  a  recommendation  to 
the  department  concerned  to  remedy  the  particular  injustice  and  where  within  a 
period  of  time  that  department  has  not  or  will  not  act,  the  Parliamentary 
Commissioner  may  submit  a  special  report  to  the  House  of  Parliament.  That 
report,  having  regard  to  the  terms  of  reference  of  the  Select  Committee  on  the 
Parliamentary  Commissioner  would  be  immediately  referred  to  it  for  con- 
sideration and  reporting  back  to  the  House.  There  is  no  provision  in  the 
U.K.  legislation  for  the  Parliamentary  Commissioner  to  refer  the  matter  directly 
to  the  head  of  government. 

The  Parliamentary  Commissioner  would  have  the  support  in  respect 
of  a  particular  recommendation  from  a  Select  Committee  of  the  House  of  Parlia- 
ment and  from  an  individual  member  who  originally  referred  the  complaint. 
Reports  received  from  the  Parliamentary  Commissioner  by  government  autho- 
rities are  therefore  considered  in  this  light.  While  there  is  no  requirement  that 
they  take  steps  within  a  period  of  time,  they  are  always  on  notice  that  their 
conduct  will  be  scrutinized  and  commented  upon  both  in  the  House  and  during  a 
proceeding  of  a  Select  Committee  thereof. 

The  Parliamentary  Commissioner's  ability  to  follow  up  on  recommen- 
dations is  assisted  by  the   Select  Committee   in  its  proceedings.     Any  cases 
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contained  in  the  Parliamentary  Commissioner's  annual  report  which  are  con- 
sidered in  detail  by  the  Committee  are  primarily  for  follow-up  purposes  to  obtain 
the  particular  government  department's  undertaking  or  assurances  either  that  the 
injustice  has  been  remedied  or  that  steps  will  be  taken  with  reasonable  dispatch 
thereafter.  Thus,  any  recommendation  made  by  the  Parliamentary  Commissioner 
whether  implemented  immediately  or  not  is  capable  of  scrutiny  and  follow-up  by 
that  particular  committee.  This  too  has  a  profound  influence  on  the  overall 
effectiveness  of  the  Commissioner's  operations. 

(e)      Local  Commissioners  -  England,  Wales  and  Scotland 

There  are  no  means  available  to  the  local  commissioners  to  seek  the 
support  of  a  public  body,  the  equivalent  to  Parliament  or  otherwise,  to  monitor 
the  implementation  of  their  recommendations. 

There  is,  however,  potentially  a  very  effective  device  built  into  the 
legislation  which  puts  the  reports  of  the  local  commissioners  and  the  local 
authorities  responsible  thereto  in  the  public  eye. 

When  the  local  commissioner's  investigation  of  a  particular  complaint 
has  been  completed,  he  or  she  shall  send  a  report  of  the  results  of  that 
investigation  to  the  authority  in  question.  There  is  no  statutory  requirement  that 
the  local  commissioner  include  any  recommendations  in  that  report.  In  fact,  as 
of  January  1978,  the  local  commissioners  in  England  advised  the  Committee  they 
have  yet  to  make  a  recommendation  in  any  reports  submitted  to  local 
authorities. 

Not  later  than  one  week  after  the  local  authority  receives  a  report,  it 
shall  give  notice  in  the  local  newspapers  and  by  other  appropriate  means  that  the 
report  will  be  made  available  at  the  offices  of  the  local  authority  for  public 
viewing. 
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If  the  report  contains  an  opinion  by  the  local  Commissioner  that 
injustice  has  been  caused  to  the  complainant  in  consequence  of  the  maladmini- 
stration, the  report  shall  be  laid  before  the  public  authority  and  it  has  a  duty  to 
consider  that  report  and  notify  the  Commissioner  of  any  action  it  has  taken  or 
proposes  to  take. 

If  the  local  authority  fails  to  notify  the  Commissioner  of  any  action 
taken  or  if  it  proposes  not  to  take  any  action,  the  Commissioner  shall  make  a 
further  report  setting  out  what  he  or  she  understood  to  be  the  reasons  for  the 
local  authority  not  responding  favourably.  The  authority  must  with  that  report 
publish  notice  in  the  paper  and  otherwise  appropriately  and  thereafter  make  the 
report  available  for  inspection. 

Therefore,  the  extent  to  which  the  local  Commissioners  are  effective 
depends  solely  upon  the  sensitivity  of  the  local  authority  to  public  scrutiny.  All 
of  the  local  Commissioners  report  that  to  date,  the  press  has  been  supportive  of 
any  reports  made  public  and  generally  the  local  authorities  have  in  some  way 
responded.  However,  it  is  impossible  to  measure  the  true  effectiveness  of  the 
local  Commissioners  so  far  since  there  have  not  been  any  recommendations  for 
action  made,  at  least  in  England. 

The  entire  procedure  appears  to  have  the  potential  of  great  effec- 
tiveness especially  at  the  local  municipal  level.    If  the  scrutiny  by  the  English 
press  is  in  any  way  similar  to  the  scrutiny  of  the  Ontario  press  over  local  govern- 
ment matters,  reports  of  this  type  would  be  given  a  lot  of  attention  and  support, 
(f)       City  of  Jerusalem 

The  Ombudsman  has  no  means  of  enforcing  any  recommendation  he 
may  make.  However,  the  relationship  he  has  with  the  public  service  and  his 
ability  to  take  a  matter  directly  to  council  has  resulted  in  a  high  rate  of 
acceptance  of  implementations  of  his  recommendations. 


-   71   - 


Another  reason  for  his  success  may  be  that  he  strives  to  be  moderate 
in  his  approach  to  solutions  recognizing  circumstances  of  the  public  service  on 
the  one  hand  and  the  needs  and  interests  of  the  citizen  on  the  other. 


In  summary  the  extent  to  which  opinions  of  an  Ombudsman  are 
accepted  and  recommendations  contained  therein  are  implemented,  is  dependent 
on  the  aggregate  influence  the  following  factors  have  on  the  government 
authority  in  question: 

1.  objectivity,  accuracy  and  precision  of  reports; 

2.  fairness  of  recommendation  made; 

3.  respect  for  Ombudsman's  operation; 

4.  public  awareness  of  Ombudsman's  opinion  and  recommendation; 

5.  support  of  Ombudsman  by  Parliament; 

6.  scrutiny  given  by  Committee  of  Parliament  to  response  to  Ombuds- 
man's opinion  and  recommendation; 

7.  reputation  of  Ombudsman. 

These  factors  combine  and  exist  in  a  delicate  balance  to  influence  the 
conduct  of  the  public  service,  specifically  and  generally.  Where  any  one  of  the 
factors  becomes  discredited  or  discarded  for  any  reason,  the  overall  effec- 
tiveness of  the  Ombudsman  may  be  completely  destroyed.  This  creates  an 
obligation  on  everyone  who  contributes  to  these  factors,  to  maintain  the  highest 
standards  at  all  times  and  to  remove,  as  quickly  as  possible,  anything  that  may 
weaken  those  factors. 
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PART  VI 
LOCAL  GOVERNMENT 

All  of  the  countries  visited  by  the  Committee  have  Ombudsmen  with 
jurisdiction  over  local  government  matters.  The  two  Scandinavian  countries 
were  given  jurisdiction  some  time  after  the  inauguration  of  the  office.  Israel, 
England  and  Scotland  either  created  the  position  solely  for  the  purpose  of  pro- 
cessing local  government  matters  or  gave  the  state  Ombudsman  concurrent 
jursidiction  from  the  beginning. 

The  effectiveness  or  the  potential  for  effectiveness  of  a  local 
Ombudsman  is  far  greater  in  Israel,  England  and  Scotland  than  in  the  two 
Scandinavian  countries.  Experience  in  the  latter  two  countries  has  shown  that 
legislation  at  the  state  level  is  not  appropriate  to  deal  with  local  government 
matters.  In  all  countries  visited,  there  is  a  recognition  that  the  system  of  local 
government  is  substantially  different  from  that  of  central  government.  This  is  a 
conclusion  the  Committee  believes  to  be  equally  applicable  to  Ontario.  To 
demand  the  same  standards  of  performance  of  local  municipalities  against  the 
same  criteria  as  is  expected  under  the  Ombudsman  Act  of  central  or  provincial 
authority  would  be  a  mistake  and  would  only  serve  to  heighten  the  resistance 
that  local  governments  would  have  for  the  establishment  of  such  an  office, 
(a)      Denmark 

In  1962,  the  Danish  Ombudsman  Act  was  amended  giving  the  Ombuds- 
man jurisdiction  over  local  government  administration  in  limited  circumstances. 
The  jurisdiction  extends  to  persons  in  local  government  service  insofar  as  their 
activities  concern  matters  wherein  recourse  to  a  central  government  authority  in 
respect  of  the  activity  in  question  is  provided  for  by  legislation.    Activities  of 
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local  government  councils  acting  as  a  whole  are  excluded  from  jurisdiction  unless 
the  Ombudsman  decides  to  investigate  a  matter  involving  the  violation  of  a 
person's  fundamental  legal  rights.  Both  the  Ombudsman  Act  and  the  directives 
issued  to  the  Ombudsman  require  him  in  the  exercise  of  his  authority  over  local 
governments,  to  take  into  account  the  special  conditions  under  which  local 
governments  operate.  That  is,  the  Ombudsman,  when  investigating  and  before 
formulating  any  conclusions  referable  to  his  investigation  should  have  regard  for 
the  fact  that  local  government  authorities  may  not  be  as  sophisticated  or 
experienced  in  the  administration  of  their  duties  as  are  their  central  government 
counterparts. 

The  expansion  of  jurisdiction  in  1962  did  not  contribute  to  any 
increase  in  workload  by  the  Ombudsman  or  to  an  increase  of  his  staff.  This  is 
attributable  to  two  main  factors: 

Firstly,  the  fact  that  this  expanded  jurisdiction  was  not  publicized  to 
any  great  degree  throughout  the  country.  The  Ombudsman  took  few  steps  to 
promote  complaints  from  that  source  or  to  develop  meaningful  working  relation- 
ships with  the  various  local  governments. 

Secondly,  the  distinction  between  administration  at  the  state  as 
opposed  to  the  local  level  in  Denmark  is  largely  artificial.  That  is,  a  great 
number  of  decisions  required  of  local  authorities  are  capable  of  appeal  to  a 
central  government  authority.  Before  the  jurisdiction  was  expanded,  the 
Ombudsman  was  indirectly  dealing  with  local  government  matters  through  his 
investigation  of  complaints  referable  to  the  processing  thereof  at  the  central 
government  level.  Now  the  Ombudsman  is  authorized  to  investigate  these 
activities  one  stage  earlier. 

In  the  year  1976,  of  the  742  cases  investigated  by  the  Ombudsman's 
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office,  40  were  concerned  with  local  government  matters.    Of  that  number,  nine 
resulted  in  recommendations. 

The  Ombudsman  has  not  enjoyed  the  same  success  in  having  his 
recommendations  accepted  at  the  local  government  level  as  he  has  at  the  state 
level.  There  is  no  recourse  in  the  legislation  available  to  him  to  bring  a  parti- 
cular matter  that  has  not  been  implemented  to  the  attention  of  the  local  govern- 
ment concerned.  Another  reason  for  the  relevant  ineffectiveness  of  the  Ombuds- 
man at  the  local  government  level  is  the  budgetary  restraints  and  its  effect  on 
his  ability  to  travel  throughout  the  country.  That  circumstance  has  hindered  his 
ability  to  become  identified  at  the  local  level.  Further,  he  strongly  objects  to 
any  advertising  of  his  office  as  a  check  against  the  bad  administration.  An 
advertising  campaign  along  those  lines  in  his  view  would  create  a  preconception 
of  the  quality  of  the  administration.  He  believes  that  the  workload  of  his  office 
would  double  in  short  order  if  it  were  advertised,  especially  at  the  local  level. 
Because  of  the  firm  reins  placed  by  Parliament  on  his  budget,  this  is  something 
he  is  neither  prepared  or  able  to  do. 
(b)      Sweden 

The  Swedish  Ombudsmen  were  given  jurisdiction  over  local  govern- 
ments in  1957.  The  statute  provides  that  the  Ombudsmen  shall  exercise  super- 
vision over  local  government  authorities  and  officials  and  other  employees  of 
those  authorities.  The  Act  contains  a  provision  similar  to  that  of  Denmark  by 
requiring  the  Ombudsmen  when  supervising  municipal  authorities  to  have  regard 
for  the  unique  circumstances  of  municipal  governments  and  the  autonomy  within 
which  they  perform.  That  is,  they  are  not  to  be  too  harsh  in  judgment  in  respect 
of  the  authorities.  There  is  a  recognition  at  the  state  level  that  such  persons 
generally  lack  the  experience,  etc.  of  professional  civil  servants  and  in  the  main, 
are  private  citizens  performing  public  functions,  sometimes  on  a  temporary 
basis. 
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They  do  not  have  jurisdiction  over  the  conduct  of  the  municipality's 
own  affairs  unless  the  conduct  amounts  to  criminal  or  gross  negligence. 
Generally,  the  jurisdiction  is  confined  to  the  conduct  of  local  authorities  and 
their  employees  in  the  performance  of  obligations  required  by  statute. 

From  the  beginning,  the  office  was  met  with  opposition  from  the 
various  local  governments.  It  was  felt  the  office  was  interfering  with  the 
tradition  of  the  system  of  local  self-government  present  in  Sweden  for  so  many 
years.  In  some  ways,  it  has  never  overcome  this  opposition  and  this  is  reflected 
in  the  significant  difference  in  the  office's  handling  of  this  type  of  complaint. 
They  are  treated  less  formally,  the  attitudes  towards  conduct  are  more  lenient, 
the  opinions  and  admonitions  are  less  demanding  and  the  follow-up  is  non- 
existent. 

Because  local  governments  were  not  steeped  in  the  traditional 
relationship  with  the  Ombudsmen  nor  historically  were  they  subjected  to  the 
authority  of  prosecutor,  they  are  treated  with  significantly  less  respect  and  given 
less  co-operation  than  at  the  central  level. 

In  some  respects  the  different  relationship  fostered  by  the  Ombuds- 
men with  local  municipalities  is  deliberate.  They  do  not  want  to  appear  as 
available  to  persons  with  complaints  of  this  nature  nor  do  they  wish  to  publicize 
their  jurisdiction.  If  either  of  these  were  done,  they  would  be  drowned  by 
complaints. 

The  Committee  does  not  agree  with  the  reasons  given  by  Denmark 
and  Sweden  for  differentiating  between  the  activities  of  municipal  employees  as 
opposed  to  state  employees.  Nor  does  the  committee  believe  that  those  reasons 
apply  to  Ontario  public  servants.  In  the  Committee's  opinion,  there  is  merit  in 
differentiating  the  standard  of  conduct,  one  from  the  other.    There  are  many 
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reasons  why  a  standard  of  performance  cannot  be  the  same.  Any  legislation 
providing  for  jurisdiction  at  the  local  government  level  must  recognize  this 
differentiation. 

In  the  Committee's  opinion,  a  state  Ombudsman  qua  Ombudsman 
cannot  effectively  operate  at  the  municipal  level.  This  is  due  in  part  to  the 
perceived  intrusion  of  a  state  Ombudsman  into  the  affairs  of  local  authorities. 
Generally,  local  authorities  view  the  conduct  of  Provincial  authorities  with 
suspicion.  To  give  the  Provincial  Ombudsman  authority  over  local  authorities 
would  have  the  potential  to  compound  that  suspicion. 

The  Committee  has  concluded  that  in  the  two  Scandinavian  countries, 
the  realities  of  economic  and  human  resources,  have  dictated  that  complaints 
from  the  local  level  are  not  given  the  same  treatment  as  with  the  state  agencies. 
Even  if  the  Ombudsman  wished  to  afford  them  the  same  treatment,  they 
probably  would  not  be  given  the  increased  fiscal  resources  so  to  do.  It  is 
significant  that  of  the  annual  budgets  in  Denmark  and  Sweden,  approximately 
10%  thereof  goes  to  processing  complaints  at  the  local  government  level.  All  of 
this  supports  the  Committee's  conclusions  that  expanding  the  Ontario  Ombuds- 
man's jurisdiction  to  local  government  levels  would  at  the  very  least  increase  his 
workload  by  one-third.  Measured  against  the  background  of  the  office's  policy  of 
publicizing  the  office  in  Ontario  and  travelling  to  the  various  parts  of  Ontario, 
this  estimate  is  probably  low. 
(c)      Israel 

Israel  is  entirely  unique  in  that  within  the  City  of  Jerusalem  and  at 
least  two  other  large  urban  centres  within  Israel  (Haifa  and  Tel  Aviv),  there  are 
two  Ombudsmen  operating  with  concurrent  jurisdiction.  That  fact  does  not 
appear  to  have  had  any  significant   influence  on  each  office's  effectiveness, 
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except  for  the  perception  of  a  competitive  factor.  The  relevant  state  legislation 
provides  that  complaints  may  be  made  to  the  Commissioner  against  every  local 
authority.  This  includes  all  municipal  governments  within  Israel,  being  cities, 
local  counsel,  rural  counsels,  any  services  provided  by  those  counsels,  such  as 
electricity,  water,  sewage,  ambulance,  firefighting,  police. 

It  should  be  noted  that  in  his  capacity  as  State  Comptroller,  Dr. 
Nebenzahl  also  has  the  jurisdiction  to  inspect  and  report  upon  the  fiscal 
activities  of  local  authorities.  Therefore,  the  comments  referenced  earlier  in 
this  report  as  to  the  "built-in  aspect"  of  the  office's  effectiveness  apply  to  local 
authorities  as  well.  The  relationships  were  already  established,  their  reputation 
and  respect  for  the  office  were  already  in  place  before  the  Commissioner's  office 
was  created. 

That  notwithstanding,  the  Commissioner  has  selected  people  on  his 
staff  with  background  and  experience  in  municipal  matters  who  devote  most  of 
their  time  to  processing  these  type  of  complaints.  Also,  the  office  is  able  to 
draw  out  upon  the  resource  of  the  State  Comptroller's  office  to  the  extent  that  it 
is  experienced  at  local  authority  levels.  The  office  does  act  less  than  formally  in 
its  dealings  with  local  municipalities.  Members  of  the  staff  assume  more  of  a 
role  of  mediator  to  effect  a  compromise  to  the  situation  giving  rise  to  the 
complaint  rather  than  formally  recommending  tl^at  certain  steps  be  taken.  If, 
however,  that  course  of  action  is  unsuccessful,  then  the  more  formal  procedures 
are  adopted.  The  office  is  effective  in  this  role,  no  doubt  due  in  part  to  the 
public  recognition  and  respect  for  the  office  as  previously  described.  Of  the 
5,877  complaints  received  during  the  reporting  period  1976/1977,  562  related  to 
municipal  matters.  Of  that  number,  the  majority  related  to  local  authority 
services.  The  remainder  came  within  the  category  of  local  authority  levies  and 
taxes. 
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The  City  of  Jerusalem,  after  the  unification  of  the  City  in  1967, 
appointed  its  own  municipal  Ombudsman.  He  is  part  of  the  civil  service  and  to 
that  extent  is  one  of  the  world's  only  public  service  Ombudsmen. 

He  derives  his  authority  directly  from  the  city  council.  His  authority 
is  somewhat  imprecise  and  undefined.  However,  he  works  as  a  representative  of 
the  city  council  to  afford  residents  of  the  City  the  opportunity  of  voicing  their 
complaints  for  whatever  reason  relating  to  the  service  offered  by  the  City.  He 
endeavours  by  persuasion,  or  other  appropriate  means,  to  effect  a  resolution  of 
the  matter  amicable  to  all. 

He  is  not  allowed  to  inquire  into  any  complaint  unless  beforehand  an 
inquiry  was  made  by  the  department  against  whom  a  complaint  has  been  made. 
He  is  unlimited  as  to  the  subject  matters  of  complaints  he  can  receive  so  long  as 
they  relate  to  the  performance  in  some  way  by  the  city's  civil  service. 

There  is  no  required  procedure  to  process  these  complaints.  If  they 
are  minor  in  nature  he  will  resolve  them  by  phone.  If  they  are  major  he  will 
speak  to  all  individuals  personally  and  thereafter  make  his  assessment  of  the 
matter  and  where  appropriate,  make  recommendations  to  the  department  in 
question.  He  has  ultimate  authority  if  his  recommendations  are  not  implemented 
to  go  to  the  Mayor  or  the  City  Council  who  may  or  may  not  accept  or  adopt  his 
suggestions.   So  far  he  has  had  very  few  instances  where  this  has  been  necessary. 

His  workload  runs  between  700  and  800  cases  per  year  of  which  he 
finds  approximately  50%  to  be  justified.  He  has  a  staff  of  three  people  including 
a  secretary  and  one  investigator. 

He  has  resisted  expansion  of  his  office  relying  more  upon  the  personal 
approach.  This  of  necessity  imposes  limitations  on  his  ability  to  serve  a  number 
of  people.     He  credits  the  success  of  his  office  to  the  moderate  approach  he 
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adopts.  Also  the  fact  that  he  is  a  person  with  a  knowledge  and  understanding  of 
the  mechanics  of  municipal  government  with  practical  experience  in  various 
departments  thereof  has  afforded  him  the  unique  abilities  to  get  to  the  heart  of 
matters  quickly  and  effect  a  resolution  appropriate  in  the  circumstances.  He 
appears  to  have  brought  to  his  job  both  a  spirit  and  sensitivity  as  to  what  the 
citizen  feels  towards  and  expects  of  his  or  her  local  government  and  so  far  has 
been  most  effective  in  carrying  out  his  mandate. 

The  formalities  of  this  office  were  not  as  important  to  the 
Committee  as  was  the  concept  of  a  City  Ombudsman.  Here,  within  a  complex 
and  often  troubled  city,  a  member  of  the  public  service  has  been  effective  in 
receiving  complaints  from  the  public,  investigating  them  as  he  considers 
appropriate  and  where  necessary  to  effect  a  resolution  of  the  citizen's  problem. 

While  the  Committee  is  not  necessarily  considering  a  recommenda- 
tion that  Ombudsmen  be  created  at  the  City  level,  it  is  persuaded  that  anyone 
performing  Ombudsman  functions  at  that  level  must  have  a  thorough  knowledge, 
experience  and  understanding  of  the  workings  of  local  government  and  of  the 
aspirations  of  citizens  in  respect  of  that  government, 
(d)       Local  Commissioners  -  England  and  Wales 

The  Local  Commission  was  created  in  1974  against  the  background  of 
a  strong  system  of  independent  local  government.  There  was  strong  and  vocal 
opposition  to  the  creation  of  this  office.  It  was  considered  somewhat  as  an 
imposition  by  central  government  into  the  realm  of  local  government  affairs. 

There  was  no  apparent  reason  for  a  multi-person  concept  except  the 
anticipation  that  the  complaints  received  by  the  office  would  be  too  numerous 
for  one  person  to  handle. 

Those  appointed  to  the  Commission  had  extensive  experience  and 
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understanding  of  local  government  affairs  and  had  previously  demonstrated 
abilities  at  that  level. 

Mainly  due  to  the  opposition  expressed  by  local  governments,  the 
approach  of  the  office  has  to  date  been  very  cautious  and  thorough.  The 
Commissioners  have  taken  great  pains  to  conduct  absolutely  thorough  investiga- 
tions in  respect  of  each  complaint  and  their  reports  have  been  unquestionable 
with  respect  to  accuracy,  detail  and  sound  judgment.  The  intention,  of  course,  is 
to  establish  in  the  early  days  of  the  office  a  credibility  with  the  local  govern- 
ments which  the  Commissioners  consider  critical  to  any  long  term  success  of  the 
office. 

The  function  of  the  Local  Commissioner  has  strong  parallels  to  the 
function  of  the  Parliamentary  Commissioner.  When  a  member  of  a  local 
authority  states  on  behalf  of  a  complaint  that  some  action  taken  by  the  local 
authority  has  caused  injustice  in  consequence  of  maladministration  the  Local 
Commissioners  may  investigate. 

In  addition  to  the  condition  precedents  set  out  above,  the  local 
authority  against  which  a  complaint  has  been  made  must  previously  have  had  the 
complaint  brought  to  its  attention  and  have  been  afforded  a  reasonable 
opportunity  to  investigate  same  and  respond.  The  office  of  the  Local 
Commissioner  is  truely  a  last  resort. 

The  abilities  afforded  to  the  Local  Commissioners  after  an  investiga- 
tion has  been  completed  are  fully  set  out  under  Part  V.  That  notwithstanding, 
the  effectiveness  of  the  office  rests  solely  upon  the  public  awareness,  public 
pressure  and  credibility  of  the  office  in  the  eyes  of  the  local  authority. 

The  Commissioners  recognize  that  they  are  in  an  uphill  battle  for 
recognition,  acceptance  and  expanded  effectiveness.   They  have  chosen  the  route 
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of  careful  pragmatism  with  respect  to  their  investigations,  their  reports  and  the 
establishment  of  their  relationships  with  local  authorities.  They  are  conscious  of 
the  fact  that  if  their  reports  are  absolutely  accurate  and  thorough  the  authority 
will  not  be  able  to  avoid  action  or  justify  any  avoidance  of  action  on  any 
substantive  grounds.  They  are  building  block  by  block  the  foundation  of  the 
Commission's  effectiveness  and  credibility  with  local  authorities. 

The  influence  and  potential  for  influence  over  the  Local  Commis- 
sioners by  the  Representative  Body  is  quite  extensive.  Local  authorities 
apparently  to  date  have  not  hesitated  in  voicing  their  criticism  of  the  fact  of  a 
Commissioner's  investigation  or  in  respect  of  some  procedure  adopted  by  a 
Commissioner  in  the  course  of  that  investigation.  Whenever  a  matter  of  that 
nature  is  discussed  with  the  Commissioners  by  the  Representative  Body,  the 
Commissioners  have  adopted  a  quiet  diplomacy  giving  way  to  the  wishes  of  the 
Representative  Body  which  are  in  effect  the  wishes  of  the  local  authority 
concerned. 

The  Commissioners  are  not  entirely  happy  with  this  relationship  but 
they  are  realistic.  They  see  their  ultimate  success  in  winning  over  local 
authorities  gradually  so  that  in  the  future  the  impact  of  the  Representative  Body 
on  the  operation  of  the  office  will  be  minimal.  In  the  meantime,  the  length  of 
time  taken  to  process  complaints  (six  months  on  the  average)  is  unduly  long  and 
it  limits  the  effectiveness  of  the  office  in  resolving  problems,  at  least  in  the  eyes 
of  the  public.  It  also  hinders  the  office's  ability  to  deal  with  any  immediate 
problem  although  having  regard  to  the  chain  of  referral  of  complaints, 
complaints  requiring  immediate  action  will  probably  never  be  within  the  portfolio 
of  Local  Commissioners. 
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(e)       Local  Commissioner  -  Scotland 

The  Local  Commissioner  was  appointed,  on  a  part-time  basis,  pur- 
suant to  the  Local  Government  (Scotland)  Act,  1975.  He  formally  took  office  on 
January  1,  1976.  The  legislation  was  modelled  on  the  Local  Government  Act  of 
England,  1974.  Accordingly,  the  nature  and  substance  of  the  Commissioner's 
authority  is  basically  the  same  as  in  England  and  Wales. 

This  is  subject  to  one  exception.  In  Scotland  there  is  no  Represen- 
tative Body  with  whom  the  Local  Commissioner  confers  to  the  extent  that  his 
colleagues  are  required  to  in  England  and  Wales.  The  legislation  created  a  Desig- 
nated Body  for  Scotland  which  function  has  been  to  date  limited  to  receiving  the 
Commissioner's  two  annual  reports  and  to  approving  his  budget  annually.  The 
Commissioner  has  effectively  been  left  to  his  own  resources  to  formulate  his 
procedures  and  develop  working  relationships  with  local  governments  in  Scotland. 

Since  January  1,  1976,  the  workload  of  the  office  has  increased  to  the 
point  where  the  Commissioner  now  devotes  all  of  his  time  to  office  affairs.  The 
legislation  has  not  yet  been  amended  to  reflect  this  fact. 

The  Commissioner  is  a  trained  solicitor.  He  has  had  extensive 
experience  in  local  government  matters  since  1948.  This  background  has  assisted 
him  in  developing  satisfactory  working  relationships  with  chief  officers  of  local 
authorities  in  Scotland. 

The  average  duration  to  fully  process  a  complaint  is  six  months.  This 
is  longer  than  the  Commissioner  would  like.  However,  he  has  recognized  a  need, 
in  the  formative  stages  of  his  office,  to  proceed  with  great  thoroughness  and 
caution  until  he  has  gained  the  confidence  and  support  of  local  governments. 
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The  concept  of  the  offices  is  important  for  purposes  of  consideration 
of  an  Ombudsman  over  local  governments  in  Ontario.  They  demonstrate  that  it 
is  important  for  local  governments  to  be  "monitored"  by  local  government 
Ombudsmen.  The  process  of  government  is  different;  the  circumstances  giving 
rise  to  actions  are  different  and  the  consequences  of  those  actions  are  different. 
All  of  those  factors  cause  the  Committee  to  conclude  that  the  Ombudsman 
should  be  different  -  different  from  the  Provincial  Ombudsman. 

The  Committee  has  concluded  that  the  concept  of  an  Ombudsman  is 
applicable  to  local  governments  in  Ontario.  THE  COMMITTEE  RECOMMENDS 
THAT  THE  FUNCTION  OF  OMBUDSMEN  TO  LOCAL  GOVERNMENTS  SHOULD 
NOT  BE  PERFORMED  BY  AN  OMBUDSMAN  WHO  HAS  JURISDICTION  OVER 
PROVINCIAL  OR  CENTRAL  GOVERNMENT  ORGANIZATIONS.    (1) 

What  the  form  or  structure  of  that  office  or  offices  of  a  local 
Ombudsman  might  be,  whether  it  be  one  or  more  provincially  appointed 
Ombudsmen,  or  whether  local  municipalities  or  authorities  be  empowered  to  set 
up  an  Ombudsman  as  they  saw  fit,  would  in  our  opinion  be  a  matter  for  further 
study  by  this  Committee  or  other  appropriate  bodies.  Input  from  those  most 
directly  affected  is  essential  before  that  question  can  be  resolved.  To  do 
otherwise  would  only  serve  to  foster  an  immediate  distrust  and  opposition  by 
local  governments  in  Ontario. 

PART  VII 
BUDGET 

(a)      Denmark 

The  Ombudsman  prepares  and  submits  his  budget  to  the  Presidium  of 
the  Parliament.   The  report  is  considered  by  the  Presidium  which  consists  of  five 
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members  and  then  referred  to  the  Administrative  Committee  of  Parliament, 
being  17  members  (all-party  representation).  That  Committee,  after  due 
consideration  of  the  budget  then  makes  a  recommendation  for  approval  or 
otherwise  to  Parliament  as  a  whole.  The  budget  averages  between  3.5  and  4 
million  Danish  Krones  (approximately  $650,000).  This  has  risen  by  approximately 
750,000  Krones  from  the  operating  year  1974-1975.  The  sole  reason  for  the 
increases  since  that  time  has  been  the  rising  expenses  attributable  to  the 
operation  of  the  firm  of  which  greater  than  70%  consists  of  wages.  There  has 
not  been  an  expansion  of  the  office's  facilities  or  staff  during  that  time. 

Generally,  the  Ombudsman  has  not  had  any  difficulty  with  either  the 
Committee  of  the  House  or  the  Parliament  itself  in  having  his  budgets  approved. 
This  is  understandable  since  any  increases  are  attributed  to  increases  common  to 
all  operations  of  government  and  largely  caused  by  inflationary  factors. 

If  the  Ombudsman  wishes  to  increase  his  budget  beyond  the  usual 
amounts  relative  to  increased  cost  of  operation,  he  must  set  out  in  his  budget 
such  a  request  giving  the  specifics  thereof  and  the  reasons  therefor.  For 
example,  in  the  forthcoming  budget  to  be  submitted  to  the  Administrative 
Committee  of  Parliament,  the  Ombudsman  will  request  permission  to  hire  one 
more  division  head,  a  lawyer,  one  more  investigator  and  one  more  clerk  or 
stenographer.  The  Committee  will  review  the  specifics  of  the  request  and  make 
a  recommendation  to  Parliament  accordingly.  If  they  approve  same,  it  is  an 
approval  for  the  hiring  of  three  additional  staff  members.  Once  that  approval  is 
given,  the  necessary  funds  to  pay  for  the  salary  of  the  additional  persons  follows, 
(b)       Sweden 

The  budget  of  the  Swedish  Ombudsman  is  approved  ultimately  by  the 
Swedish    Parliament.      Each    year    the    Ombudsman    (the    Chief    Administrative 
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Ombudsman)  prepares  and  submits  his  proposed  budget  to  the  Constitutional 
Committee's  sub-committee  on  the  Ombudsman.  That  sub-committee  reviews 
the  budget  in  detail  questioning  the  Ombudsman  where  appropriate.  The  sub- 
committee has  no  authority  to  change  the  budget  in  any  way  but  refers  same  to 
the  Administrative  Board  of  Parliament  with  a  recommended  amount.  The  Board 
almost  invariably  concurs  with  the  sub-committee's  recommendation. 

Thereafter  the  Administrative  Board  refers  the  budget  to  the  Consti- 
tutional Committee  as  a  whole.  The  Committee  again  reviews  the  budget  and 
any  comments  made  by  the  sub-committee  and  the  Administrative  Board.  There- 
after it  reports  to  the  Parliament  with  recommendations.  Invariably  its  recom- 
mentations  are  accepted.  The  Committee  has  the  authority  to  recommend  an 
adjustment  in  the  Ombudsman's  budget  downward.  Thus  the  vehicle  of  Parlia- 
ment with  the  greatest  knowledge  and  understanding  of  the  Ombudsman's  opera- 
tion makes  the  greatest  contribution  to  the  ultimate  decision  by  Parliament. 

There  is  also  a  provision  for  the  Ombudsman  to  submit  supplementary 
estimates  during  the  course  of  an  operating  year.  These  supplementary 
estimates  are  submitted  directly  to  the  Parliament  who  then  refers  them  to  the 
Constitutional  Committee  who  ultimately  reports  to  the  Parliament  with  the 
appropriate  recommendations. 

In  1971  the  annual  budget  of  the  office  was  4  million  Swedish  Kronas 
(approximately  $760,000).  In  1976  the  budget  had  grown  to  82  Swedish  Kronas 
(approximately  $1,750,000).  The  increase  in  that  five-year  period  has  been  due 
almost  entirely  to  inflationary  factors  and  not  to  any  expansion  of  the  Ombuds- 
man's operation. 

Any  proposal  by  the  Ombudsman  to  expand  his  operation  is  scruti- 
nized very  carefully.    In  fact,  the  Ombudsman  considers  that  an  increase  of  his 
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budget  for  the  purpose  of  expanding  his  operation  would  be  almost  certainly 
rejected.  The  special  study  of  the  office  of  the  Ombudsman  resulting  in  the 
report  of  1975  was  responsible  for  a  cutting  back  of  the  Ombudsman's  services  in 
the  area  of  inspections  and  trivial  complaints  principally  as  a  money-saving 
device. 

(c)      Israel 

The  budget  of  both  the  State  Comptroller's  office  and  the  office  of 
the  Commissioner  for  Complaints  from  the  Public  is  prepared  and  submitted  by 
the  Comptroller  to  the  Finance  Committee  of  the  Israeli  Parliament.  The 
Committee  has  the  authority  to  review  the  budget  in  detail  and  if  necessary  vary 
it  as  it  considers  necessary.  The  Committee  recommends  the  budget  for 
approval  to  the  Parliament  which  invariably  endorses  the  Committee's  recom- 
mendation. 

Unlike  the  Scandinavian  jurisdictions  and  to  some  extent  England 
wherein  the  respective  Parliaments  and  Committees  thereof  are  very  reluctant 
to  grant  any  increase  in  the  budget  the  effect  of  which  would  be  to  expand  the 
Ombudsman's  operation,  both  the  Finance  Committee  and  the  Israeli  Parliament 
are  continuously  urging  the  Commissioner  to  accept  more  money  than  he  has 
proposed  in  his  budget.  So  far,  he  has  rejected  these  increases,  principally 
because  he  recognizes  a  lack  of  further  qualified  people  in  the  country  to  per- 
form the  service  at  the  level  he  expects.  Also  he  does  not  wish  to  outbid  govern- 
ment departments  for  qualified  people  who  may  be  needed  more  in  other  areas. 

The  last  budget  approved  by  Parliament  for  the  operation  of  both 
State  Comptroller  and  Commissioner  for  Complaints  from  the  Public  consisting 
of  approximately  500  people,  was  $7  million.  Of  that  amount  approximately  10% 
or  $700,000  is  attributable  to  "Ombudsman  operations".    It  must  be  recognized 
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that  the  salary  levels  in  Israel  are  significantly  lower  than  Canada.  For  example, 
the  salary  of  the  State  Comptroller  and  Commissioner  for  Complaints  from  the 
Public  is  approximately  $12,000. 

There  were  no  figures  available  to  the  Committee  respecting  the 
budget  of  the  Ombudsman  for  the  City  of  Jerusalem.  The  cost  of  his  office 
however,  is  borne  by  the  City. 

(d)  United  Kingdom  -  Parliamentary  Commissioner 

The  procedure  for  approving  the  Parliamentary  Commissioner's 
budget  is  the  same  as  that  undertaken  by  Parliament  in  approving  the  budgets  of 
all  government  departments.  That  is,  it  is  submitted  to  Parliament  with  all 
government  estimates,  debated  and  ultimately  passed.  During  the  process  it  is 
considered  by  the  Estimates  Committee  and  the  Public  Expenditures  Committee. 
The  budget  for  the  last  operating  year  was  L750.000  or  approximately  $1.5 
million. 

The  office  has  remained  constant  in  size  since  1967  and  there  is  no 
present  plan  by  the  Parliamentary  Commissioner  to  expand  his  office  during  his 
tenure.  As  such,  the  issue  of  budget  approval  is  not  a  very  great  concern  to  the 
Parliamentary  Commissioner.  The  budget  is  ultimately  approved  with  increases 
from  the  previous  fiscal  year  being  solely  due  to  the  inflationary  forces  which 
are  confronting  all  government  departments.  He  has  yet  to  be  confronted  with 
the  suggestion  that  the  office  cut  back  its  resources  and  would  frankly  resist 
same. 

(e)  England,  Wales  and  Scotland  -  Local  Commissioners 

The  budget  of  the  operation  of  the  Local  Commissioners  is  submitted 
to  and  approved  by  the  Representative  Body  appointed  under  the  Local  Govern- 
ment Act,  1974  of  England  and  by  the  Designated  Body  for  Scotland  appointed 
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under  the  Local  Government  (Scotland)  Act,  1975.  The  costs  of  the  operation  of 
the  Local  Commissioner  are  borne  by  all  of  the  local  authorities  to  which  the 
jurisdiction  of  the  Local  Commissioner  extends.  It  is  quite  understandable 
therefore  that  the  approving  bodies  have  closely  scrutinized  any  budgets 
submitted  to  date.  It  is  also  the  view  of  the  Local  Commissioners  that  there 
would  be  significant  resistance  to  any  attempt  to  expand  the  operations  in 
England  or  Scotland. 

In  England  the  Representative  Body  has  to  consider  before  the  1st  of 
November  in  each  year  the  Commission's  financial  estimates  for  the  next 
financial  year  beginning  the  1st  of  April.  The  expenditure  of  the  Commission  for 
the  year  ended  March  31,  1977  was  t471.241.59.  The  Representative  Body  to 
date  has  shown  some  latitude  in  budgetary  matters  having  regard  to  the  newness 
of  the  operation.  However,  it  would  not  hesitate  if  it  concluded  that  some 
request  for  expenditures  were  excessive  to  reduce  them.  The  Representative 
Body  feels  strongly  that  the  Local  Commissioners  ought  not  to  be  drumming  up 
business. 

Budgets  of  all  Ombudsman  operations  are  ultimately  approved  by 
Parliament  or  at  the  local  government  level,  the  elected  local  governments. 
They  derive  assistance  however,  from  Committees  or  the  like  who  initially 
receive  the  budgets  from  the  Ombudsman,  review  them  in  detail  and  thereafter, 
make  any  recommendations  to  Parliament,  etc.  as  is  considered  appropriate. 
Thus  the  body  with  ultimate  responsibility  for  approving  the  budget  is  assisted 
and  guided  by  a  body  who  has  the  most  knowledge,  experience  and  insight  into 
the  operation  of  the  Ombudsman's  office  and  who  is  accordingly,  uniquely  suited 
to  scrutinizing  all  aspects  of  the  Ombudsman's  budget. 

The  Committee  is  of  the  opinion  that  this  procedure  for  approval  of 
the  Ombudsman's  budget  should  be  adopted  in  Ontario.    IT  THEREFORE  AGAIN 


-   89   - 


RECOMMENDS  THAT  ITS  ORDER  OF  REFERENCE  BE  AMENDED  TO  PROVIDE 
THAT  IT  RECEIVE  AND  CONSIDER  THE  ESTIMATES  OF  THE  OMBUDSMAN 
AND  REPORT  THEREON  TO  THE  LEGISLATURE  WITH  SUCH  RECOMMENDA- 
TIONS AS  THE  COMMITTEE  DEEMS  APPROPRIATE.   (2) 
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APPENDIX  "A* 


COMMITTEE'S  ATTENDANCES  WITH 
PERSONS  IN  FOREIGN  JURISDICTIONS 


A.  DENMARK 

Mr.  Lars  Nordskor  Neilsen 
Mr.  Torben  Plessing 
Mr.  Ole  Espersen 

Mr.  Hagen  Hagensen 

Mrs.  Bloc 

Mr.  Erik  Ninn-Hansen 

B.  SWEDEN 

Mr.  Ulf  Lundvik 
Mr.  Anders  Wigelius 
Mr.  Karl-Erik  Uhlin 
Mr.  Leif  Ekberg 
Mr.  Olle  Svenson 

Mrs.  Britta  Hammarbacken 

Mr.  Bertil  Fiskesjo 

Mr.  Yngve  Nyquist 

Mr.  Per  Dahlman 


Danish  Ombudsman 

Assistant  to  Mr.  Neilsen 

Chairman,  Standing  Legal  Commit- 
tee of  Folketing 

Vice-Chairman,      Standing      Legal 
Committee  of  Folketing 

Secretary  (Counsel),  Standing  Legal 
Committee  of  Folketing 

Member      of      Folketing      (Danish 
Parliament) 


Chief  Ombudsman 

Ombudsman 

Ombudsman 

Ombudsman 

Chairman,   Riksdag  Committee   on 
the  Constitution 

Member,       Committee       on       the 
Constitution 

Member,       Committee       on       the 
Constitution 

Member,       Committee       on       the 
Constitution 

Secretary  (Counsel),  Committee  on 
the  Constitution 
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B.  SWEDEN   (Cont'd) 
Mr.  Robert  Soderblom 

Mr.  Bengt  Birgersson 

Mr.  Sune  Johansson 

C.  ISRAEL 

Dr.  Itzhak  Ernst  Nebenzahl 

Mr.  G.  Avner 
Mrs.  M.  Bamberger 
Mr.  Y.  Salant 
Mr.  J.  Schiff 

Professor  Ephraim  Katzir 
Professor  Yigael  Yadin 
Mr.  Gideon  Hausner 
Mr.  Izhak  Shamir 
Mr.  Shmuel  Toledano 

Mr.  A.  Amorai 

Mr.  E.G.  Badian 

Mr.  R.  Millo 

Mr.  O.  Namir 

Mrs.  A.  Noff 

Mr.  E.  Olmert 


Deputy         Secretary         (Counsel), 
Committee  on  the  Constitution 

Deputy        Secretary        (Counsel), 
Committee  on  the  Constitution 

Secretary  General  of  Riksdag 


State  Controller  and  Commissioner 
for  Complaints  from  the  Public  of 
Israel 

Director,  Commissioner's  Office 

Assistant  to  Dr.  Nebenzahl 

Director  of  Commissioner's  Office 

Assistant  to  Dr.  Nebenzahl 

President  of  Israel 

Deputy  Prime  Minister  of  Israel 

Former  Attorney  General  of  Israel 

Speaker  of  Knesset 

Chairman  of  Knesset  Committee 
for  State  Control  Affairs 

Member,  Committee  for  State 
Control  Affairs 

Member,  Committee  for  State 
Control  Affairs 

Member,  Committee  for  State 
Control  Affairs 

Member,  Committee  for  State 
Control  Affairs 

Member,  Committee  for  State 
Control  Affairs 

Member,  Committee  for  State 
Control  Affairs 
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C.  ISRAEL   (Cont'd) 
Mr.  A.  Berkner 

Mr.  N.  Lorch 
Mr.  A.  Gefen 

Mr.  Zvi  Ron 

Mr.  Yoram  Aridor 

Mr.  Arnon  Gafny 

D.  ENGLAND 
Sir  Idwal  Pugh 

Mr.  G.  Weston 

Members  of  Select  Committee  of 
the  Parliamentary  Commissioner 
for  Administration 

Mr.  Anthony  Buck,  Q.C. 

Mr.  Ivor  Clemitson 

Mr.  John  Cope 

Mr.  Anthony  Durant 

Mr.  Ian  Gow 

Mr.  David  Lambie 

The  Baroness  Bea  Serota 

Mr.  D.  Harrison 

Mr.  Dafyd  Jones  Williams 

Mr.  Michael  Hughes 

Association  of  District  Councils 
-  Representative  Body 


Secretary  of  Committee  for  State 
Control  Affairs 

Secretary  General  of  the  Knesset 

Inspector     General,     Ministry     of 
Finance 

Ombudsman,         Municipality        of 
Jerusalem 

Deputy   Minister,   Prime   Minister's 
Office 

Governor,  Bank  of  Israel 


Parliamentary  Commissioner  for 
Administration  and  Health  Service 
Commissioner 

Deputy  to  Sir  Idwal 


Chairman 


Chairman,    Commission    for    Local 
Administration 

Commissioner,      Commission      for 
Local  Administration 

Local  Commissioner  for  Wales 

Secretary  to  Commission 


Sir  Duncan  Lock 


Chairman,  Representative  Body 
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D.  ENGLAND   (Cont'd) 
Councillor  S.J.  Smith 
Mr.  Rhodes 

Mr.  Benoy 

Councillor  J.G.  Howe 

Councillor  J.  O'Grady 

Mr.  Plowman 

Mr.  Partridge 

Mr.  A.H.M.  Smythe 

Mr.  G.  Havell 

E.  SCOTLAND 
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APPENDIX  "B* 


SUMMARY  OF  RECOMMENDATIONS 


1.  The  Committee  recommends  that  the  function  of  Ombudsmen  to  local 
governments  should  not  be  performed  by  an  Ombudsman  who  has  jurisdiction  over 
provincial  or  central  government  organizations.   (Page  83) 

2.  It  therefore  again  recommends  that  its  order  of  reference  be 
amended  to  provide  that  it  receive  and  consider  the  estimates  of  the  Ombudsman 
and  report  thereon  to  the  Legislature  with  such  recommendations  as  the 
Committee  deems  appropriate.   (Pages  88  and  89) 


